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A B S T R A C T
U sin g  M o rta lity  S a lien ce  to In crea se  P ro ced u ra l F airn ess in  the P en alty  P hase o f  
C ap ita l T ria ls
by
Jared A. S hoem aker
Dr. Joel D. L ieberm an , E x am in a tio n  C o m m ittee  Chair 
A ssoc ia te  P ro fesso r  o f  Crim inal Justice 
U n ivers ity  o f  N evada ,  Las V egas
Prev ious  research  suggests  tha t  ju ro rs  are m ore  likely to em phasize  aggravating  
c ircum stances  and  d isregard  m itiga ting  c ircum stances  during  the sen tenc ing  phase o f  
capital cases. This  is no t only con tra ry  to the ideals  o f  procedura l  fa irness  espoused in 
m ost death  pena lty  statutes, bu t  it also increases a capital d e fen d an t’s likelihood o f  
receiv ing  the dea th  penalty .
The curren t study explores  w h e th e r  m orta li ty  salience and  w o rld v iew  defense, key 
com ponen ts  o f  terror m a n ag e m en t  theory , can increase procedura l fa irness in capital 
cases by increas ing  ju r o r s ’ a t ten tion  to m itigating  c ircum stances .  This  is achieved 
th rough  a fac to r ia l-design  ju ry  s im u la tion  in w h ich  m ock  ju ro rs  are exposed  to varying 
levels o f  m orta li ty  salience and  streng th  o f  m itigation  c ircum stances . T he analysis  o f  the 
da ta  is fo l lo w e d  by a d iscuss ion  o f  the key  findings o f  the study, as w ell  as implications 
and avenues for fu ture  research.
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C H A P T E R  1 
IN T R O D U C T IO N
D eath  penalty  research  suggests  that ju ro rs  often  d isregard  their  court-g iven  duty to 
consider  all re levan t ev idence  w h en  de te rm in ing  w h ich  o f  tw o  typical sen tences— the 
death  pena lty  or l ife -w ithou t-paro le  (L W O P )— a convicted  defendan t  should  receive for a 
capital cr im e (B utle r  and  M o ran  2002; L ug inbuh l  and M id d e n d o r f  1988). W hen  this 
occurs, the dea th  pena lty  is im posed  in a m an n er  antithetical to the fair and equable 
m an n er  env is ioned  by the S uprem e Court  {G regg  v. G eorg ia  1976; W oodson  v. N orth  
C aro lina , 1976). T he  pu rpose  o f  the curren t s tudy  is to exp lo re  w h e th e r  terror 
m an ag e m en t  theo ry  (T M T ; G reenberg , Pyszczynsk i,  and  S o lo m o n  1986; Greenberg , 
S o lom on , and Pyszczynsk i 1997) prov ides a so lu tion  for dec reas ing  the likelihood o f  
such  an  occurrence.
G enera lly  speaking , T M T  posits  that h u m an s  b e in g s ’ un ique  ability  to contem plate  
their ow n  m orta li ty  influences, as well as m otiva tes ,  th em  to invest in and defend certain 
cultural w orldv iew s.  R ecen tly , T M T  has been  app lied  to a n u m b er  o f  legally re levant 
issues and  has  been  found  useful in exp la in ing  w h y  it is that ju ro rs  ho ld  certain  attitudes 
and h o w  these  attitudes in fluence d ifferent aspec ts  o f  their d ec is ion -m ak ing  (see, A rnd t  el 
al. 2005 for a rev iew ). E x p an d in g  up o n  this research , the current s tudy  explores w hether 
T M T  can  be u sed  to increase  p rocedura l ju s t ice  and  fa irness  during  the penalty  phase  o f
capita l trials by  increas ing  ju ro rs ’ w ill ingness  to consider all ev idence  that  m ay  be 
in troduced  du rin g  this phase  o f  a capital trial.
D ea th  Penalty  Case  L aw
In F u rm a n  v. G eo rg ia  (1972), the S uprem e Court, in a 5-4 dec is ion , ru led  the death 
pena lty  uncons ti tu tiona l.  T hey  cited the E igh th  A m e n d m e n t’s p roh ib it ion  against  cruel 
and  unusual pun ish m en t.  W h ile  tw o ju s t ices  regarded  the dea th  pena lty  to be inherently  
cruel and u n usua l ,  the rem a in ing  three  ju s t ices  in the m ajority  on ly  dec lared  it to be 
uneonsti tu tiona l b ecau se  o f  the arb itra ry  and capricious m an n er  in w h ich  ju r ie s  were 
curren tly  im p o s in g  it. Justice  Po tte r  S tew art m aligned  the dea th  pena lty  as be ing  “ so 
w an ton ly  and  so freak ish ly  im p o sed ” (310) and com pared  it to “be ing  s truck by 
l igh tn ing” (309). Justice  B yron  W hite  lam ented  the seem ing  absence  o f  a “ m eaningfu l 
basis  for d is t ingu ish ing  the few  cases in w h ich  it [the death  penalty] is im posed  from the 
m any  cases in w h ich  it is n o t” (313). D esp ite  these  concerns, the overall  d isposit ion  o f  
the case h in ted that  a m ajority  o f  the S uprem e Court w ould  reinstate  the dea th  penalty  
once states m o d if ied  their curren t dea th  pena lty  statutes to decrease  the likelihood o f  its 
arb itrary  im p o s it io n  (see. Pa ternoster  1991 for a review).
C h ie f  Justice  W arren  B u rg er  p ro p o sed  that  legislative bod ies  could  “bring  their  laws 
into com pliance  w ith  the C o u r t ’s ru ling  by  [either] p rov id ing  standards  for ju r ie s  and 
ju d g es  to fo l low  in de te rm in in g  the sen tence” or by “ prov id ing  m an d a to ry  death  
sen tences  in such  a w ay  as to  deny  ju r ie s  the opportun ity  to bring  in a verd ic t  on  a lesser 
ch a rg e” {F urm an  v. G eo rg ia  1976, 400-401). In the subsequen t four years, th ir ty -l ive  
states heeded  C h ie f  Justice  B u rg e r ’s advice , im p lem en ting  rev ised  statutes that
incorpora ted  either a gu ided  d iscre tion  or m anda to ry  sen tencing  approach  (Paternoster 
1991). In 1976, the S uprem e Court ru led  on the consti tu tionality  o f  these  revised statutes, 
p rov id ing  w ha t  has b ec o m e  the founda tion  o f  m o d ern  capital ju r isp rudence .  A brie f  
rev iew  o f  a few  o f  these  cases is ins tructional to unders tand ing  the C o u r t ’s v iew  on what 
constitu tes fa ir  and im partial im posit ion  o f  the dea th  penalty . T h is  can  then  be contrasted 
with w ha t  the em pirical literature suggests  about the actual im posit ion  o f  the death 
penalty.
Capital pun ishm en t,  dem and ing  as it does the u lt im ate  penalty , is, w hen  com pared  to 
other cr im inal offenses, “ in a class by  i t s e l f ’ {F urm an  v. G eo rg ia  1972, 289), requiring 
added p ro tec t ions  to ensure  that it is only  im p o sed  upon  those  m ost deserv ing  o f  it {Roper  
V. S im m o n s  2005). In W oodson  v. N o rth  C a ro lin a  (1976), the C ourt  ruled  that m andatory  
death sen tences , w hen  ju d g e d  acco rd ing  to  this s tandard , are consti tu tionally  deficient. 
These  statu tes not only  offend  “ evo lv ing  s tandards  o f  d ecen cy ” (293), but, perhaps more 
im portan tly , they fail to  “ allow  the par ticu la rized  considera tion  o f  re levan t aspects o f  the 
charac te r  and record  o f  each  conv ic ted  d e f e n d a n t . . ..or m itigating  factors s tem m ing  from 
the d iverse  frailties o f  h u m an k in d ” (303-304). Part ly  due to their supposed  ability to 
achieve this latter ob jective , gu ided d iscre tion  s tatu tes that p rov ided  for a bifurcated trial 
process  (i.e., separate  gu il t  and pena lty  phases)  an d  statutory c ircum stances  (e.g., 
aggravating  and  m itiga ting)  to gu ide the sen tenc ing  body  in their  pena lty  phase dec is ion­
m ak ing  w iths tood  constitu tional scrutiny, lead ing  the  Suprem e Court  to reinstate the 
death  pena lty  in a string  o f  7-2 dec is ions {G regg  v. G eorgia , 1976; J u re k  v. Texas, 1976; 
P ro ffitt V. F lorida , 1976).
W ith  these  ru lings, the S uprem e Court envisioned “an ‘in d iv id u a l iz ed ’ sen tencing  
p rocess  in w h ich  capita l  ju ro rs  w o u ld  be  instructed to consider [both] aggravating  and 
m itiga ting  c i rcu m stan ces— legally acceptab le  reasons for im pos ing  e ither a dea th  or life 
sen tence— in reach in g  their  ve rd ic ts” (H aney  2005, 13). E x p re ss in g  his con f idence  in 
these  gu ided  d isc re tion  statutes, Justice W hite  confidently  dec lared , “ It can no longer be 
said that the [death] penalty  is be ing  im posed  w antonly  and  f reak ish ly” {G regg  v. 
G eorg ia , 1976, 222).  T hat the S uprem e Court  still considers  the  ind iv idua lized  
cons idera tion  and w e ig h in g  o f  these c ircum stances— especia lly  those  o f  a m itigating  
nature— an integral co m p o n en t  o f  the fair and  impartial im posit ion  o f  the dea th  penalty is 
i l lustra ted  by  their  recen t ruling in W iggins  v. Sm ith, W arden, el al. (2003). R ecogn iz ing  
the po ten tia l  o f  m itig a t in g  factors to tem per ju ro rs  penalty  p h ase  dec is ion , the Court ruled 
that defense  counse l  has  an obligation  to  explore and, w hen  possib le ,  p resen t m itigating  
ev idence. In W iggins, the failure to do so resulted  in reversal and  rem and  for re­
sentencing.
D ea th  Penalty  R esearch  
N u m ero u s  s trands  o f  research  suggest  that the C o u r t ’s faith  in gu ided  discre tion 
s tatutes as a rem ed y  for the p rob lem s assoc ia ted  w ith  arbitrary  dea th  penalty  im position  
m ay  be m isgu ided .  C urren t  dea th  pena lty  law  requires that  capita l ju r ie s  be death- 
qualif ied  (D Q ), o r c o m p o sed  en tire ly  o f  individuals  w illing  to im pose  the death  penally. 
In W itherspoon  v. I llin o is  (1968), the Suprem e C ourt  ru led  that ind iv idua ls  w ho  will 
abso lu te ly  re fuse  to  im pose  the dea th  pena lty  despite  the p resen ted  ev idence  could  be 
ex c luded  from  capita l ju ry  service. R ev is iting  the issue tw o  decades  later, the Court, in
W ainw righ t v. Will (1985), reaffirm ed  the constitu tionality  o f  death  qualifica tion  and also 
low ered  the th reshold  for exc lud ing  ju ro rs  from  service. A  potential ju ro r  could n o w  be 
rem oved  i f  his or her capita l p u n ish m en t  v iew s w ould  “prevent or substantially  im pair  the 
perfo rm ance  o f  his [or her] duties  as a ju ro r” (852). T hese  ru lings have stimulated m ueh 
em pirical research  and the find ings are a source  o f  concern  for psycho lega l scientists. 
F indings from  these s tud ies  sugges t  that the p rocess  o f  dea th-qualify ing  ju ries  
detr im entally  im pacts  a capital d e fe n d a n t’s ability  to receive a fair and  impartial trial, 
both at the guilt phase  and the pena lty  phase.
O ne source o f  concern  s tem s from  research  dem onstra ting  that dea th  qualifica tion  
facilitates the fo rm ation  o f  non-represen ta tive  capital ju ries  co m p o sed  o f  individuals  that 
are, bo th  attitudinally  and  behav iorally , d iffe ren t from  non-death -qualif ied  (N D Q ) jurors. 
DQ ju ro rs ,  w h en  com pared  to N D Q  ju ro rs ,  are m ore  conv ic tion-prone  (Allen, M abry, and 
M cK elto n  1998; Ju ro w  1971 ; W h ite  1973), exhibit a low er th reshold  for conviction , and 
express  less regret concern ing  erroneous  conv ic t ions  (T h om pson  et al. 1984). These  and 
s im ilar  findings m ay  be  exp la ined  by DQ  j u ro r s ’ g reater concern w ith  issues o f  crime 
control ra ther than  w ith  issues o f  due process.  This  increased concern  for crim e control 
im pacts  h o w  DQ  ju ro rs / ju r ies  app roach , v iew , and utilize d ifferent types and sources o f  
ev idence p resen ted  during  the course  o f  a capital trial (Fitzgerald  and Ellsw orth  1984). 
For exam ple ,  during  the guilt phase  o f  the  trial, DQ  ju ro rs  are m o re  likely than N D Q  
ju ro rs  to favor the p rosecu tion  p o in t  o f  v iew , to m is trus t  crim inal de fendan ts  and their 
counsel,  and to take a pun it ive  approach  tow ard  defendan ts  (F itzgera ld  and Ellsw orth  
1984). Additionally , at the ju ry  level, research  suggests  that ind iv iduals  serv ing  on DQ 
ju ries ,  w hen com pared  to ind iv idua ls  se rv ing  on m ix ed  ju r ies  (i.e., ju r ies  com posed  o f
bo th  D Q  and  N D Q  ju rors) ,  are less critical o f  w itnesses, less satisfied w ith  their  ju ries ,  
and less able  to re m em b er  p resented  evidence. All o f  these  f ind ings suggest  a lack o f  
d ivers ity  on D Q  ju r ie s  that negative ly  im pacts  the quality , depth , and accuracy  ol 
de libera tions  (C ow an , T hom pson , and E llsw orth  1984).
E ven  m o re  im portan t for the purposes  o f  the current s tudy are f indings o f  attitudinal 
and  behav io ra l  d iffe rences in h o w  D Q  and N D Q  ju ro rs  u tilize the ev idence  that  is 
presented  du ring  the pena lty  phase  o f  the capital trial. For exam ple ,  Luginbuh l and 
M id d e n d o r f  (1988) found  that an ti-death  penalty  ju ro rs  are s ignifican tly  m ore  receptive 
to m itiga ting  c ircum stances  than p ro -dea th  penalty  ju rors .  A dditionally ,  u s ing  the 
W itherspoon  dea th -qualif ica tion  standard , they  found  that D Q  ju ro rs  are m ore  likely than 
N D Q  ju ro rs  to  em phasize  aggravating  c ircum stances  over m itiga ting  c ircum stances  when 
de te rm in ing  capita l sentences. B u tle r  and  M o ran  (2002) found  that these d iffe rences  
rem ain  w hen  the m ore  recent W itt dea th -qualif ica tion  s tandard  is used. F ind ings  from a 
n u m b e r  o f  o ther  s tud ies support  these  con ten tions (D urham , E lrod, and  K inkade 1996; 
H aney , H urtado ,  and  V eg a  1994).
A long  w ith  the issue o f  ju ry  represen ta tiveness ,  it has also been  posited  that  the 
process  o f  d ea th  qualify ing  ju ro rs  unfa ir ly  p re jud ices  them  and  threa tens  their objectivity  
(Llaney 1984). M o ck  ju ro rs  w ere  exposed  to a v ideo taped  vo ir  dire that e ither included or 
exc luded  the dea th -qualif ica tion  process. R esu lts  revealed  d is tinc t d iffe rences  in trial- 
re levant a tt i tudes  and  ou tcom es as a func tion  o f  the p resence  or absence  o f  this process. 
Participants  ex posed  to dea th  qualif ica tion  w ere  m ore  conv ic tion-prone ,  m ore  likely to 
believe that o ther trial par tic ipan ts  (e.g., ju d g e ,  a tto rneys) b e l ieved  the defendan t  to be
guilty, m ore  likely  to im pose  the death  penalty , and  m ore likely to believe that the law  
d isapproves  o f  dea th  pena lty  opposition.
H aney  (1984) p rov ides  a  n u m b er  o f  poss ib le  social psychologica l  explanations for 
these findings. First, the dea th -qualif ica tion  p rocess  requires that the issue o f  the 
d e fen d an t’s guilt  be d iscussed  at the c o m m en c em en t  o f  the trial, p rov id ing  ju ro rs  w ith  
cues that  au thority  f igures  p res id ing  over the trial (e.g., judges ,  a t to rneys) believe guilt to 
be an im p o rtan t  issue. T h is  is especia lly  s ign ifican t in light o f  research  dem onstra t ing  the 
sensitiv ity  o f  ju ro rs  to the  behav io r  o f  these  au thority  figures (O ’Barr and Conley  1976). 
Second, the dea th -qualif ica tion  process  over-exposes  ju ro rs  to the initially overw helm ing  
idea o f  sen tenc ing  an o th e r  person  to  death, po ten tia lly  desensit iz ing  ju ro rs  and m aking  it 
easier to pass  d o w n  an eventual dea th  sen tence (W o lp e  and L azarus  1967). Third, ju ro rs  
w itness  the  d ism issa l o f  N D Q  ju ro rs ,  fa lse ly creating  the percep tion  that authority  figures 
d isapprove  o f  dea th  pena lty  opponents .  F inally , dea th  qualifica tion  requires  an individual 
to pub lic ly  affirm  their  support  for the dea th  penalty , an ac t  that m ay  in tensify  their need 
and m o tiva tion  to rem ain  consis ten t by utiliz ing it in the current case (L ew in  1947).
D esp ite  all o f  this em pirica l  ev idence, the S uprem e Court  has  show n  little inclination 
to reverse  its pos it ion  on  the practice  o f  dea th  qualifica tion. In its last decision addressing 
the practice  o f  dea th  qualif ica tion , L o ckh a rt v. M cC ree  (1986), the C ourt  upheld  its 
constitu tionality .  This  o ccu rred  despite  the p resen ta t ion  o f  findings from  fifteen research 
studies, all suggesting  tha t  D Q  ju ro rs ,  w hen  co m p ared  to N D Q  ju ro rs ,  are m ore 
conviction-prone. L am en tin g  the  C o u r t ’s ruling , A ck er  (1993) co m m en ted  that, “A more 
com ple te  repud ia tion  o f  social science research  could  hardly  have been  acco m p lish ed ” 
(76). B ey o n d  the rep u d ia t io n  o f  social sc ience research, the C o u r t ’s ru ling  has an even
m ore  s ign ificant consequence .  It increases the l ikelihood that a capital d e fe n d a n t’s 
sen tence will u lt im ate ly  be determ ined  by D Q  ju ro rs  possess ing  cr im inal ju s t ice  attitudes 
that increase their conv ic tion-proneness  and, m ore  im portan tly , their  re liance on 
aggravating  c ircum stances  over m itigating  c ircum stances  w hen  de te rm in ing  capital 
penalties.
Present Study
T he  research  above  details  significant tria l-re levant a ttitudinal and behavioral 
d iffe rences  be tw een  D Q  and N D Q  jurors .  T h is  research  is, h o w ev er ,  less vocal about how 
to alleviate  the effects  o f  these d iffe rences— especially  those  re la ting  to D Q  ju ro r s ’ heavy 
reliance on agg rava ting  c ircum stances  during  the penalty  phase  o f  capital trials. Since the 
S uprem e C ourt  has consis ten tly  re fused  to m od ify  its v iew  on  dea th  qualifica tion , the 
current s tudy  p roposes  that any potential so lu tion  to this p ro b lem  m ust lit w ith in  the 
curren t D Q  fram ew ork . Future research  should  focus less on the issues o f  ju ry  
represen ta tivenss  and  the D Q  process. Instead, em phasis  should  be  p laced on exploring  
social p sycho log ica l  theories  that can  be  applied  to  m o tiva te  D Q  ju ro rs  to approach, 
in tegrate , and  utilize pena lty  phase  ev idence  in the fa ir  and equab le  m an n e r  that w as 
env is ioned  by the S u p rem e Court {G regg  v. G eorg ia  1976; W oodson  v. N o rth  C aro lina  
1976). This study advances  and em pirica lly  tests T M T  as one theo ry  su itab le  for this 
purpose .
To p rov ide  a f ram ew o rk  for unders tand ing  the ra tionale  b eh in d  ap p ly ing  T M T  to this 
par ticu lar  issue. C h ap te r  2 will rev iew  the ex tensive  T M T  literature. T he  general 
p roposit ions  o f  T M T  w ill be d iscussed, w ith  special em phas is  focused  on  h o w  T M T
explains  h u m an  m otiva tion  to ho ld  certain a tti tudes and to behave  in certain  ways, 'fhc  
applica tion  o f  T M T  to specific issues o f  legal dec is ion-m aking  will then be discussed. 
This  d iscuss ion  will cu lm inate  in a solid  ra tionale  for applying T M T  to the issue o f  
increasing  j u r o r s ’ p rocedura l  fa irness  during  the penalty  phase  o f  capital trials, d'his 
ra tionale  will result in the fo rm ula tion  o f  specif ic  hypo theses  that are firm ly rooted in the 
p roposit ions  o f  T M T  and  that are supported  by  prev ious em pirical research  exp loring  the 
valid ity  o f  T M T .
C H A P T E R  2
L IT E R A T U R E  R E V IE W  
G eneral P ropositions  o f  T erro r M a n a g em en t  Theory  
Terro r  m an ag e m en t  theory (T M T ; G reenberg , Pyszczynsk i,  and Solom on  1986; 
G reenberg , S o lom on , and P yszczynsk i 1997) posits that the m otiva tion  underly ing a wide 
range o f  h u m a n  att itudes and behaviors  is best unders tood  by h u m a n s ’ unique ability to 
con tem pla te  their  ow n  m ortality . L ike o ther anim al species, h u m an s  are influenced by 
basic, instinctual b iological drives, one o f  w h ich  is the drive  for self-preservation  and 
con tinued  experience . U nlike  o ther an im al species, though , h u m an s  possess  wide- 
ranging, advanced  cognitive  abilities that  a llow  them  to m ak e  causal inferences, to 
con tem pla te  fu ture  events, and to re flect up o n  se lf  (G reenberg ,  So lom on, and 
Pyszczynsk i 1991). W hile  aid ing h u m an  survival th rough  the en h an cem en t o f  behavioral 
flexibility, these  abilities also a l low  hu m an s  to con tem pla te  the reality  o f  their ow n 
m ortality ,  a rea liza tion  that is antithetical to the  h u m an  drive  for se lf-preservation  and 
con tinued  ex istence.
This an tagon is tic  re la tionship  be tw een  the yearn ing  fo r con tinued  exis tence and the 
inevitability  o f  dea th  is, accord ing  to T M T , a s ign ifican t source  o f  anxie ty  and terror for 
hum ans. E rnes t  B eck e r  (1973), a cultural an th ropo log is t  w hose work w as integral to the 
fo rm ation  o f  T M T , wrote, “This is the terror: to have em erged  from  nothing, to have a
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nam e, con sc io u sn ess  o f  self, deep inner feelings, an excruciating  inner  yearn ing  for life 
and s e l f  ex p ress io n — and with  all this yet to d ie” (p. xii). T he ob jec tive  o f  T M T  is to 
exp lo re  and u l t im ate ly  expla in  h o w  hum ans  cope with  this anxiety  and  terror and how 
these  cop ing  s trategies subsequently  influence and  determ ine various h u m an  altitudes, 
behaviors ,  and  m otiva tions.
T hat h u m an s  have dev e lo p ed  an effective strategy for m an ag in g  m ortality-rela ted  
terror is evidenced  by their  ability  to lead m ean ingfu l and cons truc tive  lives that are, in 
m ost cases, seem ing ly  u n im p aired  by thoughts  o f  their  ow n mortality . A n  essential 
co m p o n en t  o f  this strategy, accord ing  to T M T , is an ind iv idua l’s inves tm en t in and 
adherence to cu ltu ra l w forldviews, or “ shared concep tions o f  rea li ty” (G reenberg , 
S o lom on, and  Pyszczynsk i  1997, 71) that express  the socially construc ted  beliefs, values, 
and s tandards  o f  a par ticu lar  culture. In expressing  the values o f  a culture, these 
w orldv iew s  also p rov ide  m ean ing ,  order, and perm an en ce  to an o therw ise  m eaningless ,  
fleeting, and  corporea l ex is tence  that inevitably te rm inates  at death. A s  a result, these 
w orldv iew s serve a dea th -deny ing  function by  conv inc ing  ind iv iduals  “ that they are 
beings o f  en d u r in g  sign ificance living in a m ean ingfu l reali ty” (P yszczynsk i,  G reenberg, 
and S o lo m o n  2003 , 16). W hile  the dea th -deny ing  function  o f  w o rld v iew s  is integral to 
terror m an ag em en t ,  T M T  also posits  the im portance o f  self-esteem , suggest ing  that 
ind iv iduals  are m o s t  successful at m an ag in g  m orta li ty -re la ted  terror and  anxiety  w hen 
they perce ive  them selves  as valued  societal m em bers  w ho both  contribu te  to and w ho 
m eet the s tandards  that are p rescr ibed  by a particu lar  cultural w orldv iew . N u m ero u s  
studies support  th is  second  con ten tion  (G reenberg  et al. 1992; G reenberg  et al. 1993; 
H arm o n  et al. 1997).
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T hese tw o  psycho log ica l  structures, cultural w orldv iew s and self-esteem , serve as 
protective barriers  (i.e., anxie ty-buffers) against the terror o f  m ortality  and, w hen 
com bined , create  a cultural anxiety-buffer . This  buffer  a llow s individuals  to m anage and 
o vercom e the ir  daily  existential concerns by p rom is ing  to  th o se  individuals  w ho ascribe 
to, uphold , and  p ro tec t  accep ted  cultural w orldv iew s the possib ility  o f  im m orta lity  
th rough the literal and /o r  sym bolic  t ranscendence  o f  death  (So lom on, G reenberg , and 
Pyszczynski 1991). W hile  literal death  transcendence  occurs via relig ious and spiritual 
beliefs that po rtend  an afterlife, sym bo lic  death t ranscendence  occurs w hen  an individual 
leaves his or her m ark  on a culture, e ither th rough  con tribu tions  or accom plishm en ts  
(e.g., inventions, w orks  o f  art, aw ards) or th rough  offspring  w ho  are v iew ed  as living 
em b o d im en ts  o f  o n e ’s ow n  se lf  and capable  o f  fur ther m ean ing fu l  societal contributions 
(L iflon 1979/1983).
B ecause  o f  the te rro r and anxiety  associa ted  with  o n e ’s o w n  m ortality , individuals  are 
m otivated to  exhib it  w o rld v iew  defense , a p rocess  th rough  w h ich  the anxie ty-buffer ing  
and death  tran scen d in g  qualities  o f  o n e ’s ow n w orldv iew s are pro tec ted  and upheld 
th rough  “m o re  posit ive  eva lua tions o f  those  w ho  help  validate  o n e ’s w o rld v iew  and more 
negative eva lua t ions  o f  those  w h o  cha llenge  the valid ity  o f  that w o r ld v iew ”
(Pyszczynsk i,  So lom on , and G reenberg  2003, 51). T he m otiva tion  underly ing  w orldv iew  
defense s tem s from  social validation  concerns. B ecause  w o rld v iew s  are fo rm ed  and 
re ta ined  th rough  social consensus, ind iv iduals  that espouse  co m p etin g  w orldv iew s 
represent a d irec t th rea t to the valid ity  and anx ie ty -buffer ing  qualities  o f  o n e ’s own 
w orldv iew s. To the ex tent that co m p etin g  w orldview s are a m ore  accura te  representation 
o f  the beliefs, values,  and standards that im bue earth ly  ex is tence  with  m ean ing  and
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increase the l ike lihood  o f  death  transcendence, o n e ’s ow n w o rld v iew s  m ust  be 
co rrespond ing ly  inaccura te  and incapable o f  ach iev ing  this objective. Ind iv iduals  are 
there fo re  m otiva ted  to defend  their  w orldv iew s against threats  th rough  the denigra tion  o f  
those  w ith  co m p etin g  w o rld v iew s  and the pra is ing  o f  those  with  s im ilar  w orldview s, d'hat 
par tic ipa ting  in w o r ld v iew  defense  stem s from  existential concerns  has  been 
dem ons tra ted  in n u m ero u s  em pirical studies. T he typical research  parad igm  for such 
s tud ies includes m an ipu la t ing  m orta li ty  salience am ong  partic ipants ,  hav ing  them 
evalua te  ind iv idua ls  w ith  s im ilar  or d iss im ilar  w orldv iew s, and m easu r in g  the extent to 
w h ich  w o r ld v iew  defense  occurs.
For exam ple ,  in one study  (G reenberg  et al. 1990), Chris t ian  college s tudents  were 
m ade m orta li ty  sa lien t (M S ) or not and w ere  asked  to evaluate  the w rit ten  w ork  o f  
ano ther  ind iv idual w ho  w as identified  as being e ither a fe llow  Chris t ian  student or a 
Jew ish student. R esu lts  show ed  that, a l though the written w ork  eva lua ted  by the 
partic ipants  w as identical,  s tudents  in the M S  condition  ra ted  the w ritten  work o f  fe llow 
Chris t ian  students  m ore  favorab ly  than that  o f  Jew ish  students. S tuden ts  in the non-M S 
condition , on the o ther hand, eva lua ted  the w rit ten  w ork  s im ilarly  regard less  o f  the 
perce ived  re lig ious status o f  the writer.
G reen b e rg  et al. (1990, S tudy 3) used  nationality  instead o f  re lig ion  as a 
w o rld v iew  and  found  th a t  m orta li ty  salience influenced  A m er ican  co llege s tuden ts ’ 
eva lua tions  o f  pro- and  an ti-A m erican  essays. W h en  com pared  to s tudents  in the non-M S 
cond ition ,  M S  students  offered  evalua tions that w ere  m ore  posit ive  tow ard  the au thor o f  
the p ro -A m er iea n  essay  and  m ore  negative  tow ard  the au tho r  o f  the an ti-A m erican  essay. 
A dd itionally ,  A m er ic an  m o ck  ju ro rs  induced  into m orta li ty  salience w ere  more likely
than no n -M S  ju ro rs  to assign cu lpability  to the au tom obile  m anufac tu re r  than  the driver 
in a civil case, bu t on ly  w h en  the au tom ob ile  m anufac tu rer  w as  Japanese  (N elson et al. 
1997). That pa r tic ipan ts  in each  o f  these  studies w ere  m ore  likely to exhibit  w orldv iew  
defense  w hen  m orta li ty  was salient than  w hen  it w as not suggests  that  the underly ing  
m otiva tion  to  do so stem s from  a desire  to m an ag e  the terror associa ted  w ith  death.
W hile  the s tud ies above dem onstra te  that m orta li ty  salience influences  an ind iv idua l’s 
eva lua tions o f  those with  s im ilar  or d iss im ilar  w orldview s, additional research 
dem onstra tes  its po tential to in fluence behavioral  responses  as well. For exam ple , after 
par tic ipa ting  in a study in w h ich  m orta li ty  salience w as random ly  induced  in som e 
partic ipants ,  G e rm an  s tudents w ere  asked  to w ait for their p ay m en t in an adjacent room. 
In the ad jacen t room , subjects  found n ine seats arranged  in a row , the m idd le  one already 
occup ied  by a confedera te  dressed  as e ither a G e rm an  student or a Turk ish  exchange  
student. U sing  p rox im ity  as a m easu re  o f  w o rld v iew  defense, the researchers  found that 
subjects  in the  M S cond ition  sat fur ther aw ay  from  the “T u rk ish ” student than students in 
the n on-M S  cond it ion  (O chsm ann  and M athy ,  unpublished  m anuscrip t) .  In ano ther study 
(G reenberg  et al. 1995a), M S partic ipants ,  w hen  com pared  to n on-M S  partic ipants , took 
longer and found  it m ore  uncom for tab le  to  com ple te  a task  that required them  to use a 
cherished  o b jec t  (A m erican  flag, C atho lic  crucifix) in a sacrilegious m anner .  T hese  latter 
findings, acco rd ing  to the researchers ,  sugges t  that cherished  item s serve as sym bolic  
representa tions o f  an in d iv id u a l’s w o rld v iew s  and their concom itan t anxie ty-buffer ing  
qualities. U s ing  th em  in a sacrileg ious m an n e r  thus conflic ts  w ith  an in d iv id u a l’s need to 
buffer against dea th  anxiety  by p ro tec t ing  and  bols tering  their  w orldview s.
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E v en  m o re  te lling are the findings o f  M cG reg o r  et al. (1998) w h o  exp lo red  the ell eel 
o f  m orta li ty  salience on par tic ipan ts ’ actual physical  aggression  tow ards  ind iv iduals  with 
co m p e t in g  w orldv iew s. Participants  w ere  ran d o m ly  induced  into m orta li ty  salience or not 
and then  asked  to read political essays ostensib ly  w ritten  by ano ther  partic ipant.  These 
essays w ere  m an ipu la ted  to be either consistent or inconsis ten t w ith  a p a r tic ipan t’s ow n 
politica l v iew s  (i.e., conservative  or liberal). A s part o f  a purpor ted ly  unre la ted  second 
study ex p lo ring  the re la tionship  be tw een  persona li ty  and food  pre ferences ,  partic ipants 
w ere  then  g iven  the opportunity  to m easure  out a quantity  o f  hot sauce to be ingested by 
the  partic ipant w hose  political essay they had read in the first study. T he  partic ipant was 
to ld  that  the  ho t sauce w as  painfu lly  spicy and that  the taster had  spec if ically  expressed a 
d islike for sp icy foods. C onsis ten t w ith  T M T , m orta lity  salience influenced  par tic ipan ts’ 
hot sauce a llocations. W h en  com pared  to n on-M S  partic ipants ,  M S partic ipan ts  allocated 
larger am o u n ts  o f  hot sauce to be ingested  by partic ipants  w ith  politica l v iew s contrary to 
their own. T h o u g h  not statistically significant, they  also a lloca ted  sm alle r  am ounts  to be 
ingested  by par tic ipan ts  w ith  political v iew s s im ilar to their ow n. T hese  f indings suggest 
that in d iv id u a ls ’ need to pro tec t and bols ter  their o w n  w orldv iew s is so strong that it can 
serve as a ca ta lyst  for physica lly  aggressive  beh av io r— in this case operationalized  as the 
a lloca tion  o f  greater am oun ts  o f  spicy ho t sauce to be ingested  by d iss im ilar  others.
To  date, the connection  be tw een  m orta lity  salience and w o rld v iew  defense  has been 
supported  in over  200 studies (A rndt et al. 2005). A dditionally ,  research  conducted  in 
e leven  d iffe ren t countries  (e.g., A ustralia, Canada , G erm any , Israel, Italy, .lapan, China, 
Korea, T he  N ethe rlands ,  U nited  K ingdom , and the U nited  States) sugges ts  the cross- 
cultural im p ac t  o f  m orta li ty  salience on  h u m an  behavior .  It has also been  instrum ental to
exploring  and  ex p la in ing  a w ide  range  o f  h u m an  thoughts  and behaviors  including, but 
not lim ited to; creativ ity  and guilt, con fo rm ity  to  norm s, stereotyping, and disgust and 
feelings abou t sex an d  the body. F inally , mortality  salience effects  have been replicated  
using m yriad  opera t ionaliza t ions  o f  m orta li ty  salience (e.g., dea th  anxiety  scales, gory 
au tom obile  acciden t foo tage , p rox im ity  to  a funeral hom e, and sublim inal death  prim es) 
(see, So lom on, G reenberg ,  and P yszczynsk i  2004 for a review).
M orta li ty  Salience and Legal D ec is ion-M aking
O f  the over 200 s tud ies that have  explored  the im pact o f  m orta li ty  salience on hum an 
behavior, several have  focused  on issues  o f  legal dec is ion-m aking . In fact, the seminal 
study exp loring  m orta l i ty  salience and  the w orldv iew  defense  proposit ion  o f  4 M f  was 
actually  conduc ted  in a legal setting. R osenblatt ,  G reenberg , So lom on , Pyszczynski,  and 
Lyon (1989), h y p o th es iz in g  that m o s t  ju d g e s  adhere to a “ law  and  o rde r” w orldview , 
explored  the effect o f  m orta li ty  sa lience on the bond dec is ions o f  22 m unicipal ju d g es  in 
a s im ula ted  prostitti t ion  bond  hearing  (S tudy  1). They postu la ted  that M S  ju d g es  would 
d isplay g reater w o r ld v iew  defense  than  no n -M S  judges ,  as m an ifested  by higher, more 
punitive  bond  am o u n ts  for law breakers  (i.e., the prostitutes).
In a study os tens ib ly  exp lo ring  the re la tionship  betw een  personality  traits and bond 
decisions, h a l f  o f  the ju d g e s  co m p le ted  a  questionnaire  in tended  to induce m ortality  
salience. All o f  the ju d g e s  then  heard  the type  o f  ev idence typ ically  p resen ted  in a bond 
hearing  and w ere  asked  to de term ine  a bo n d  am ount.  R esu lts  show ed  that M S ju d g es  
were substan tially  m o re  pun itive  than  n o n -M S  judges, setting an average bond o f  $455, 
as com pared  to only $50  by n on-M S  ju d g es .  T he researchers sugges t  that this
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substan tia lly  s ign ificant difference in bond  am ounts  resulted from  the  M S ju d g e s ’ 
a ttem pts  at m orta li ty -induced  te rro r m anagem ent.  B y  behav ing  m o re  harsh ly  tow ard 
prosti tu tes ,  w ho , th rough  their cr im inal behavior,  exhib ited  values representa tive  o f  a 
com peting  w orldv iew , the ju d g es  defended  the anx iety -buffer ing  qualit ies  o f  their ow n 
“ law and order” w orldview . This  study p rov ided  initial con f irm ation  o f  the core 
p roposit ions  o f  T M T — m ortali ty  salience and w o rld v iew  defense— and illustrated their 
re levance to issues o f  legal dec is ion-m aking .
R osenb latt  et al. (1989) rep licated , expanded  upon, and refined these initial findings. 
For exam ple ,  they found that  M S  college students, like the ju d g es ,  set h igher  bond 
am oun ts  in a prosti tu tion  case, bu t only  w h en  they possessed  p re -ex is t ing  negative 
atti tudes abou t prostitu tion . M S partic ipants  w ith  w orldv iew s am en ab le  to prostitution 
w ere  not m otiva ted  by  existential concerns  to p ro tec t their “ law  and o rd e r” w orldv iew  by 
harsh ly  p u n ish in g  the prosti tu tes  (S tudy  2). A dditionally , they found  that M S participants 
also b eh av e  m ore  favorably  tow ards  ind iv iduals  w ith  s im ilar w o rld v iew s  (Study 3). Since 
these initial s tudies, num erous  o thers have rep licated  these M S effects  and have found 
them  to be app licab le  in exp la in ing  ju ro r s ’ increased  punitive  reactions tow ard 
law breakers  accused  o f  co m m itt in g  a n u m b er  o f  offenses  includ ing  a rm ed  robbery, traffic 
offenses, burg lary , forgery, fraud, and m alprac tice  (Cook, A rndt,  and  L ieberm an  2004b; 
F lo rian  and  M ik u lin ce r  1997).
A lth o u g h  the find ings o f  R osenb la t t  et al. (1989), F lorian  and  M ik u lin ce r  (1997), and 
C ook , A rndt,  and  L ieb e rm an  (2004b) suggest  that terror m a n ag e m en t  v ia  w orldv iew  
defense  fosters  hyper-pun itive  reactions on the part o f  M S ju ro rs ,  recen t  studies applying 
T M T  to various legal issues hint at a m ore  com plica ted  re la tionship . T hese  recent studies
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assum e that ind iv iduals ,  including ju ro rs ,  can  s im ultaneously  espouse  and, d ep en d in g  on 
the c i rcum stances ,  be  differentially  influenced  by  com peting  w orldv iew s (see, A rnd t  et 
al. 2005 for a rev iew ). A s applied  to ju ry  dec is ion-m aking , w hile  defense o f  one 
w o rld v iew  p ro m o tes  ju ro r  hyper-pun itiveness ,  defense  o f  a com peting  w o rld v iew  m ay 
ac tually  p ro m o te  increased  len iency  tow ards  a defendant. It then becom es an issue o f  
w h a t  par ticu la r  w o rld v iew  the ju ro r  is m otiva ted  to  defend at a g iven time.
O ne ca tegory  o f  crim e for w h ich  this m ay  be  especially  true is hate crim es 
(L iebe rm an  et al. 2001). This  is because  the w orldv iew s o f  both  the perpetra tor and the 
v ic tim  are par ticu la r ly  re levant and salient during  the ad judica tion  o f  a hate  crime. 'I'his is 
because it is the d isparity  be tw een  the p e rp e tra to r’s and the v ic t im ’s w orldv iew s  that 
def ines  w ha t  a hate  c r im e is and also initially m o tiva tes  its com m ission . Subsequently , 
ju ro rs  are likely  to be exposed  to these com peting  w orldv iew s during  the ad jud ica tion  
p rocess  and m a y  subsequen tly  be in fluenced  by  these  com peting  w orldv iew s in their 
dec is ion -m ak ing . A s illustrated in the studies above, hyper-pun itive  reactions tow ards  
hate cr im e perpe tra to rs  m ay  resu lt  w h en  ju ro rs ,  th rough  their dec isions, adhere  to and 
pro tec t a w o r ld v iew  based  on  law  and o rder  (R osenblatt  et al. 1989; F lorian  and 
M iku lincer  1997). C onverse ly ,  m ore  lenient reactions tow ards hate  crim e perpetra tors  
m ay  occur  i f  a hate  c r im e  v ic tim  be longs  to a group that e spouses  w orldv iew s that are 
con trad ic to ry  and, therefore , th rea ten ing  to the w orldv iew s o f  the ju ro rs .  T hat m ortality  
salience leads ind iv idua ls  to derogate,  s tereotype, or negative ly  eva lua te  ou tg roup  
m em b ers  w ho  hold  co m p etin g  w o rld v iew s  is strongly  supported  in the literature 
(G reenberg  e t al. 1990; O ch sm an n  and M ath y  1994; Schim el et al. 1999).
B uild ing  on  th is  research, L ieberm an  et al. (2001) conduc ted  tw o  studies that 
em pir ica lly  exp lo red  and found ev idence supporting  the role o f  te rro r m an ag em en t in 
ju r o r s ’ pe rcep tions  o f  and  reaction to  hate crimes. Specifically , they  found that w hether 
ju ro rs  reac ted  pun it ive ly  or leniently  tow ards  hate  cr im e perpe tra to rs  depended  on 
w h e th e r  ju ro rs  w ere  M S  and w hether  they  received  in fo rm ation  ind icative  o f  the v ic t im ’s 
w orldv iew s. W h en  no inform ation  w as revealed  ab o u t  the v ic t im ’s w orldv iew s and 
partic ipan ts  s im ply  responded  to  general atti tude questions about hate  crim e legislation, 
M S  par tic ipan ts  adhered  to a “ law  and o rd e r” w orldv iew , as m an ifested  by their greater 
support  for stricter hate crim e legislation w h en  co m p ared  to no n -M S  partic ipants  (Study 
1). H o w ev er ,  w hen  in fo rm ation  indicative o f  a v ic t im ’s w o rld v iew  (e.g., ethnicity, 
sexuality ) w as  p rovided , M S  partic ipants ,  w hen  co m p ared  to  no n -M S  participants, 
d isp layed  increased  len iency  tow ards  perpetra tors  w h o  attacked  v ic tim s with  cultural 
w o rld v iew s  deviating  from  those  o f  the partic ipant (S tudy  2). In this specific study, M S- 
induced  he terosexual par tic ipants ,  w h en  co m p ared  to  n o n -M S  heterosexual participants, 
set sign ifican tly  low er bail am oun ts  for perpetra tors  accused  o f  a ttack ing  a hom osexual 
ou tside a G ay  Pride  rally. T hese  tw o  studies, w h en  taken  together ,  not only  provide 
additional em pirica l  support for T M T , but also ex p an d  up o n  and qualify  it. W hile the 
results from  Study  1 m irro r  the results  o f  earlier s tud ies  show ing  ju ro r  hyper-pun itiveness  
tow ard  law breakers .  S tudy 2 supports  the con ten tion  that  M S  ju ro rs  m ay  be differentially  
in fluenced  by com peting  w orldview s. In the case o f  hale c r im es, len iency  m ay  replace 
pun itiveness  w h en  a j u r o r ’s cultural w orldv iew s are m ore  s im ilar  to those o f  the hale 
cr im e perpe tra to r  than  to  those  o f  the victim.
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T h e  hody  o f  re sea rch  d iscussed  thus far pain ts  a ra ther pess im is tic  v iew  o f  legal 
dec is ion -m ak ing .  It sugges ts  that key legal dec is ion-m akers  (e.g., ju d g es ,  ju ro rs ) ,  in an 
effort to p ro tec t  the anx ie ty -bu ffer ing  qualities  o f  their ow n w orldv iew s, m ay  o i ten  m ake 
dec is ions that  are e i ther  overly  punitive  or overly  lenient tow ards  crim inal defendants.  In 
e ither case, one  party  is trea ted  unfair ly  and ju s t ice  is not served. F ortunate ly , there is 
research  suggest ing  tha t  this is no t alw ays the case. Individuals  m ay  also possess  as part 
o f  their  overall  w o r ld v iew  a b e l ie f  that peop le  deserve to be treated  fairly and justly . This 
b e l ie f  is o ften  re ferred  to  as procedura l ju s t ice  and  its re la tionship  to m orta li ty  salience 
and legal d ec is io n -m ak in g  is d iscussed  in the fo llow ing  section.
M orta li ty  Salience and  Procedural .lustice 
T hat the concep ts  o f  ju s tice  and  fa irness com prise  an integral aspect o f  h u m an  
ex is tence  and are po ten tia lly  sign ifican t com ponen ts  o f  m an y  in d iv id u a ls ’ overall 
w o rld v iew  is supported  by  an ex tensive literature. P ere lm an  (1967) w ro te  tha t  “ju s t ice  is 
one o f  the m o s t  h igh ly  re spec ted  no tions in our spiritual universe . All m en, religious 
believers  and non-be lievers ,  invoke  jus tice ,  and none dare to d isav o w  it” (as cited in 
Lerner 1975, 2). P sycho log is ts  and  m oral ph ilosophers  have ex tensive ly  stud ied  the 
orig ins and d ev e lo p m e n t  o f  ju s t ic e  in hum ans ,  fo rm ulating  exp lana tions  roo ted  in social 
learning theory, p sychoana ly t ic  theory , and  cognitive  deve lopm en ta l  app roaches  (see, 
Berg and M ussen  1975 for a review). E m pirical  research  fur ther suggests  that 
in d iv id u a ls ’ personal v iew s about ju s t ic e  often  co lo r ho w  they perceive and m ake 
ju d g m en ts  abou t the hardsh ips  that  befall o ther ind iv iduals  (L erner  1970; R ub in  and 
P ep lau  1975). F inally , in connec ting  the issue o f  m orta lity  sa lience to p rocedura l  fairness,
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van den B os and M ied em a  (2000) and van  den  B os (2001) found  that M S participants, 
w hen  co m p ared  to non-M S  partic ipants ,  expressed  greater posit ive  or negative  affect 
about the o u tcom e o f  a com petit ive  exercise  d ep end ing  on w he the r  they w ere  permitted 
to vo ice  their op in ion  concern ing  the fa irness  o f  the outcom e. T hese  results suggest that 
ju s t ice  and fa irness are co m ponen ts  o f  a w o rld v iew  that ind iv iduals  are m otiva ted  to 
uphold  and pro tec t because  o f  its anx ie ty -buffer ing  qualities.
O ne legal s ituation in w h ich  p rocedura l  ju s t ic e  is very  im portan t is j u ro r s ’ response to 
inadm issib le  evidence. E m pirical  research  d em ons tra te s  that ju ro rs  are not only unable or 
unw ill ing  to d isregard  inadm issib le  and pre judic ia l ev idence w hen  ad m on ished  by a 
ju d g e  to do so (Fein, M cC loskey , and T o m lin so n  1997; ’W o lf  and M o n tg o m ery  1977), but 
also that adm o n ish in g  them  to do  so ac tually  increases  the likelihood o f  a “backfire 
e ffec t” (see L ieberm an  and A rn d t  2000  for a rev iew ) in w h ich  inadm issib le  ev idence is 
g iven m ore  w eight than it w ou ld  o therw ise  be  g iven  barring the jud ic ia l  adm onition  
(E dw ards  and  B ryan  1997). C ook , A rndt,  and  L ieb e rm an  (2004a) posit  that an 
in d iv id u a l’s reliance on a w o rld v iew  that includes ph ilosoph ies  o f  procedura l  jus tice  may, 
in som e situations, offset j u ro r s ’ tendency  to u tilize inadm iss ib le  ev idence and to respond 
punitively  to law breakers.  W h e n  applied  to inadm iss ib le  ev idence, these  philosophies  
com pel ju ro rs  to recogn ize  a d e fen d an t’s consti tu tional right to a fair and impartial trial 
and to heed  jud ic ia l  adm on it ions  to d isregard  ev idence  deem ed  inadm issib le .  A ccord ing  
to T M T , M S ju ro rs  for w h o m  procedura l ju s t ice  and fairness are integral com ponen ts  ol' 
their w o rld v iew  should  be less susceptib le  to the backfire  effect. I f  this is the case, 
increasing  m orta li ty  salience am o n g  ju ro rs  could  facilitate a fair trial p rocess  in which 
j u r o r s ’ deliberations are based  on  adm issib le ,  unb iased  evidence.
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T o em pir ica lly  exp lo re  w he ther M S ju ro rs  are less susceptib le  to the backfire  e l lec l  
due to  m o tiv a tio n s  to p ro tec t  a justice-o rien ted  w orldview , C ook  et al. (2004a) random ly  
a ss igned  par tic ipan ts  to conditions in w h ich  both  mortality  sa lience and the adm issib ility  
o f  ev idence  w e re  m anipu lated . R esults  o f  the study w ere  suggestive , especially  am o n g  
partic ipan ts  w h o se  pre -ex is ting  attitudes tow ard  justice  include a tendency  to adhere  to 
their o w n  sense  o f  ju s t ic e  ra ther than to the princip les  o f  ju s t ice  as p rescribed  by law. 
T hese  ind iv idua ls  are p rone  to nullif ication  and are especially  susceptih le  to the backfire 
effect (L ieb e rm an  and Sales 1997). R esults  from  this study dem onstra te  that increasing 
m orta li ty  sa lience o f  these  individuals reverses their  susceptib ility  to the back fire effect. 
W hile  typical backfire  effects  w ere  found am ong  non-M S, high nu ll if ica tion-prone 
partic ipants ,  th is  trend  w as  reduced  am ong  M S, h igh nu ll if ica tion-prone  participants. 
M orta li ty  sa lience increased  fairness and procedura l  jus tice . A s a result, these  partic ipants  
paid m o re  a tten t ion  to  jud ic ia l  adm onitions  to d isregard  inadm iss ib le  evidence.
A cco rd in g  to C o o k  et al. (2004a), this increased  attention to  jud ic ia l  adm onit ions  to 
d isregard  inadm iss ib le  ev idence resu lted  from  ju ro r s ’ underly ing  m otiva tions  to m anage  
the m o rta l i ty - in d u ced  anxie ty  by defend ing , th rough  their verdic t,  a w o rld v iew  in w hich  
fa irness and p ro ced u ra l  ju s t ice  play integral and s ignificant roles. T h is  increased  attention 
to ju s t ice  and fa irness  subsequently  coun tered  the norm ally  pun itive  tendenc ies  o f  
n u ll if ica tion-prone  individuals .
In su m m ary ,  em pirica l  studies app ly ing  T M T  to legal d ec is io n -m ak in g  paint a m ore 
com plica ted  p ic ture  than  suggested in initial studies. W hile  early  studies suggested  that 
m orta li ty  sa lience w o u ld  lead ju ro rs  to act m ore  punitive ly  tow ards  defendan ts ,  m ore  
recent s tudies have  suggested  that j u ro r s ’ m ulti-face ted  w o rld v iew s  m ay  lead to legal
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situations in w h ich  it p rom pts  the pro tec tion  and bols tering  o f  a w o rld v iew  that fosters 
increased len iency  and/or fairness tow ards  a cr im inal defendant. T he  conc lud ing  section 
o f  this rev iew  will b riefly  explore  the lim ited  research  apply ing  T M T  to capital 
punishm ent.
T erro r  M an a g em en t  T heory  and Capital P u n ish m en t
F ew  studies to date  have directly  explored  the im pac t  o f  T M T  on ju ry  dec is ion ­
m ak ing  in capital trials. H ow ever ,  issues o f  m orta lity ,  as it re la tes to bo th  the nature o f  
the cr im e and  the potential pena lty  aw aiting  a capital defendant,  are h ighly  relevant. The 
research  that does ex is t (Judges 1999; L ieberm an , A rnd t,  and  K rauss, unpublished 
m anuscrip t)  suggests  a pattern  s im ilar  to that  found in the research  described  above. 
W hen  applied  lo capital pun ishm en t,  m ortality  sa lience m ay  d ifferen tia lly  in iluenee ju ry  
dec is ion -m ak ing  d epend ing  on the cultural w o rld v iew s  that ju ro rs  are m otiva ted  to 
p ro tec t  and uphold . A s w ith  hate crim es and inadm iss ib le  ev idence, the defense  o f  these 
w orldv iew s m ay  p rom ote  either ju ro r  hyper-pun itiveness  or increased  leniency and/or 
fairness.
N o ting  that  the practical reasons g iven to ju s t ify  the  re tention and con tinued  use o f  
capital p u n ish m en t— general deterrence, incapacita tion , and re tr ibu tion— lack empirical 
support. Judges  (1999) claim s that  “capital p u n ish m en t  serves, th rough  m ostly  non- 
conscioLis processes , m o re  indirect and sym bolic  than  direct and tang ib le  pu rp o ses” 
(159). This  sym bolic  purpose , acco rd ing  to Judges, is its role as an anxie ty-buffer 
p rov id ing  a “psycho log ica l defense  against aw areness  o f  our ow n  m orta l i ty” (161). 
A dditionally , “ Capital p u n ish m en t  expresses  a reac tion  to co m m u n ity  fears, often the
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result o f  a s tate o f  genera l law lessness” (185). W hen  capital p u n ish m en t  is fram ed in 
these  term s, one be t te r  unders tands w hy  capital ju ro r s ’ m ay  reac t m ore  pun itive ly  toward 
capital defendan ts .  In reacting  punitive ly  tow ards capital defendan ts ,  capital ju ro rs  
protect their  law  and o rd e r  w o rld v iew  by  re-establishing and so lid ify ing  the sense o f  
law fulness  that im bues  their  exis tence w ith  m eaning, order, and  stability. A s ev idence o f  
a re la tionsh ip  b e tw een  m orta li ty  salience and  increased ju ro r  pun it iveness  tow ards capital 
defendants .  Ju d g es  p rov ides  dem ograph ic  ev idence suggesting  that  dea th  sen tences lot- 
capital c r im es are m ore  co m m o n  during  historical periods w h e n  dea th  is m ore  likely to be 
salient (e.g., w ars  and  économ ie  and  political upheaval) (as cited in A rnd t  et al. 2005). 
W hile  this ev idence  is suggestive, it lacks the  w eight o f  a contro lled  labora tory  study.
A lth o u g h  no p u b l ish ed  studies to date have directly  applied  T M T  as a m eans  o f  
increasing  p ro ced u ra l  ju s t ic e  in capital cases, pre lim inary  results  from  L ieberm an , Arndt, 
and K rauss  (u npub lished  m anuscrip t)  sugges t  the possib ility  o f  d o in g  so. Because 
nu m ero u s  ju r isd ic t io n s  consider fu ture dangerousness  as an im portan t  sen tencing  factor 
in capita l eases (K rauss ,  L ieberm an, and O lson  2004), these researchers  explored  the 
in teraction  o f  m orta l i ty  salience and s trength  o f  expert  w itness  tes t im ony  on capital 
ju r o r s ’ pe rcep tions  o f  a d e fen d an t’s future dangerousness . Partic ipan ts  were m ade MS or 
not and then  all w ere  exposed  to a capital trial scenario  that inc luded  tes tim ony  from an 
expert  w itness  tes t i fy ing  that a defendan t  posed  a future dange r  to society  and was thus 
deserv ing  o f  the dea th  penalty . T he s trength  o f  the c ross-exam ina tion  o f  the expert 
w itness  w as  then  m anipu la ted .  Partic ipants  were exposed  to e ither a strong cross- 
ex am in a tio n  o f  the w itness  that focused  on  the quality  and in tegrity  o f  the ev idence or to 
a w eak  c ro ss-ex am in a t io n  o f  the w itness  that  a t tacked the cred ib ili ty  o f  the w itness  while
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leaving the substance  o f  the original tes t im ony  uncontested . T he results show ed  that 
although the strength  o f  the c ross-exam ina tion  did no t im pact the percep tions o f  non-M S  
ju rors ,  it d id  s ign ifican tly  im pac t  the percep tions  o f  M S jurors .  MS ju ro rs  exposed  to the 
strong cro ss-ex am in a tio n  o f  the expert  w itness  ev idence expressed  less inclination to 
im pose the dea th  pena lty  than  did M S ju ro rs  exposed  to the w eak  c ross-exam ination  o f  
the expert w itness. This  is consis ten t w ith  w ha t  one w ould  expect from  ju ro rs  that have 
eonsidered  the ev idence  in a p rocedura lly  fair m anner .  These p re lim inary  results provide 
further support  for the con ten tion  that ju s t ice  is an integral co m p o n en t  o f  som e ju ro r s ’ 
w orldv iew s and  that increasing  j u r o r s ’ m orta li ty  salience m ay  subsequently  increase 
capital j u r o r s ’ aw areness  and  ad herence  to issues o f  procedura l  ju s t ice  and fairness during 
the pena lty  phase  o f  capital trials.
Curren t S tudy
This rev iew  o f  the l iterature dem onstra tes  that  our  unders tand ing  o f  T M T , especially  
as it applies  to issues o f  legal dec is ion -m ak ing , has  greatly evo lved  over the years. 
M orta li ty  salience does no t  a lw ays  m o tiva te  ju ro r  hyper-pun itiveness ;  at t im es, it may 
actually  increase  ju ro r  len iency  by  increasing  ju r o r s ’ m o tiva tion  to adhere to issues ol' 
procedural ju s t ic e  and fa irness. T he  find ings o f  C o o k  et al. (2004a) and L ieberm an,
A rndt, and  K rauss  (unpublished  m anuscr ip t)  p ro v id e  ev idence o f  this m orta li ty -induced  
len iency/fa irness  effect. T he  curren t study explores  w he ther  this m orta li ty -induced  
len iency/fa irness  effect can  be app lied  in order to increase  the procedura l  justice and 
fairness w ith  w h ich  ju ro rs  dec ide  the fate o f  a capital defendant.
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T he  curren t s tudy will replicate  and expand  upon  the research  o f  L iebe rm an , A rndt,  
and K rauss  (unpublished  m anuscrip t) . W hereas  their study focused  on  one  specific 
sen tenc ing  factor (e.g., fu ture dangerousness)  used  in a l im ited  n u m b e r  o f  ju risd ic tions , 
this study exp lo res  w he the r  m ortality  salience can increase the overall  fa irness o f  capital 
j u r o r s ’ pena lty  phase  dec is ion-m aking  by increasing  ju ro r s ’ m otiva tion  to consider and 
w eigh  all o f  the re levan t factors— both  aggravating  and m itiga t ing— that m ay be 
presented  during  the penalty  phase  o f  a capital trial. In this way, the curren t s tudy has a 
b roader  ob jective  than  that o f  L ieberm an , A rndt,  and  Krauss.
S im ilar  to the f ind ings o f  L ieberm an, A rndt,  and Krauss, it is hypo thes ized  that 
m orta li ty  salience will interact w ith  the s trength  o f  m itiga tion  to influence ju ro r s ’ penalty  
phase  dec isions. M o re  specifically , it is hypo thes ized  that M S  ju ro rs  exposed  to strong 
m itiga t ion  will d isp lay  greater p rocedura l  ju s t ice  as m anifested  by increased  leniency 
(i.e., less inclination  to im pose the death  pena lty )  tow ards capita l de fendan ts  w hen 
co m p ared  to M S ju ro rs  exposed  to w eak m itigation . A m o n g  no n -M S  ju ro rs ,  it is 
hypo thes ized  that the s trength  o f  the m itigating  c ircum stances  will not have a statistically 
s ign ifican t im pact on ju ro r s ’ sen tencing  determ inations. In o ther  w ords, there  should  be 
little d iffe rence in no n -M S  ju ro r s ’ inclination  to im pose the dea th  penalty , regardless o f  
the s trength  o f  the m itiga ting  circum stances . This  latter f ind ing  w ou ld  be consis ten t with 
p rev ious  dea th  penalty  research  dem onstra t ing  ju ro r s ’ tendency  to be m in im ally  
influenced  by  m itiga t ing  factors.
O ne  final po in t o f  interest w ill also be exp lo red  in the curren t study. T here  exists 
w ith in  the T M T  literature som e am bigu ity  as to w he ther  M S  effects are s tronger w hen  
ind iv iduals  are asked  to  th ink  specifically  about their  ow n dea th  as opposed  to th inking
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about dea th  in general or about the death  o f  ano ther individual (Greenberg et al. 1994; 
P ickle and B ro w n  2002). Capital cases p rovide  a unique forum  in w h ich  to address this 
question. T h ro u g h o u t  the course o f  a capital trial, all partic ipants  are constantly  
bom barded  w ith  issues perta in ing  to dea th  (e.g., hom ic ide  as a charge, dea th  as a 
potential pun ishm en t) .  It is poss ib le  that these thoughts  o f  death, w hile  no t specif ic to 
oneself , m ay be  su fficient to activate  M S  effects. I f  this is the case, there  should  be no 
significant d iffe rence  in results  be tw een  M S partic ipants  and n on-M S  partic ipants .  On the 
o ther hand , i f  m orta li ty  salience effects  are specifically  activated by though ts  o f  on e’s 
ow n death , M S  partic ipan ts  should  display  greater M S effects than  n o n -M S  participants.
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C H A P T E R  3
M E T H O D O L O G Y  
Partic ipants  and D esign
Participants  in this s tudy  included 34  m ale  and 54 fem ale cr im inal ju s t ice  students 
from  bo th  low er and  upper-d iv is ion  cr im inal ju s t ice  courses at the U nivers ity  o f  N evada, 
Las Vegas. A s com pensa tion ,  som e partic ipants  received  ex tra  credit,  w hile  others 
received  cred it for a c lass ass ignm ent.  In bo th  instances, a lte rna tive  options for receiving 
the ex tra  c red it  or a ss ig n m en t  credit w ere  provided. The study w as  conduc ted  in 
acco rdance  w ith  the p revail ing  ethical s tandards  o f  the A m er ican  P sychological  
A ssocia tion  (A PA ).
The data  o f  10 par tic ipan ts  (5 m ale  and  5 fem ale) were ex c lu d ed  from analysis. 
R easons  for exc lud ing  the data  o f  these partic ipan ts  included: p rev ious  exposure  to the 
research  m ater ia ls  (7 partic ipants) ,  n o n -co m p le tio n  o f  som e o f  the research  m ateria ls  (2 
partic ipants) ,  and co m p le t in g  research  m ater ia ls  too  quick ly  (1 partic ipant) .
O f  the  78 rem ain ing  partic ipants ,  39 %  w ere  m ale  and 61 %  w ere  female. T he ethnic 
orig in  o f  the sam ple  w as  as follows: 8%  w ere  A sian; 11% w ere  B lack ; 18% were 
H ispanic ;  4%  were N a tiv e  A m erican ;  52%  w ere  W hite; and 7%  w ere  o f  an ethnic origin 
o ther than  w ha t  w as  spec if ied  on  the dem o g rap h ic  questionnaire .  T he  m edian  age o f  the 
partic ipants  w as  21 years  o f  age. F if ty-three  percen t  o f  par tic ipan ts  w ere  D em ocrats ;  21%
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were R epub licans ;  2 0 %  w ere  Independents ;  and 7%  identified th em se lv es  as be long ing  to 
the G reen  P arty  or ano ther  party. Thirty-tw o percen t o f  participants had served  on  an 
actual ju ry  before.
A dditionally ,  us ing  the W itt s tandard  {W ainw righ t v. Witt 1985), par tic ipan ts  were 
classified  as be ing  e ither dea th-qualif ied  (DQ) or non-death-qualif ied  (N D Q ). 
Specifically , par tic ipan ts  were asked, “D o you feel so strongly abou t the dea th  penally  
(either for or aga inst  it) that your v iew s w ould  p reven t or substan tially  im pair  the 
perfo rm ance  o f  y ou r  du ties  as a ju ro r  in a capital ca se?” Jurors w ho  answ ered  “ yes” lo 
this ques tion  w ere  c lassified  as N D Q  partic ipants . This was done in o rder  to explore  the 
effect or dea th  qualif ica tion  and its interaction w ith  the p rim ary  in dependen t  variab les—  
mortality  sa lience and strength o f  m itiga ting  circum stances.  O f  the 78 partic ipants ,  13 
were class if ied  as non-dea th -qualif ied  based  on their responses to this question .
Partic ipan ts  were ran d o m ly  assigned  to conditions  in a 2 (m orta li ty  sa lience (MS): 
m ortality  salient vs. dental pain) x 2 (strength  o f  m itigating  c ircum stances:  strong vs. 
weak) between-SLibjects factorial design. As desc ribed  below , the necessary  
m anipu la tions  w ere  acco m p lish ed  using  personality  questionnaires  and the  penalty  phase 
trial transcript.
P rocedure
Ind iv iduals  par tic ipa ted  either ind iv idually  or in groups o f  up to four people. 
Partic ipants  w ere  told  that  the study  w ould  exp lore  the re la tionship  be tw een  personality 
characteristics , ev idence ,  and ju ry  dec is ion -m ak ing  in the penalty  phase  o f  capital 
pun ishm en t trials. T hey  were in fo rm ed  that they w ould  be com ple t ing  a packet  o f
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personality  ques tionnaires ,  reading a su m m ary  o f  the penalty  phase  o f  a particular capital 
trial, and, ac ting  as ju ro rs ,  rendering a sen tenc ing  de term ina tion  (e.g., dea th  penalty  or 
life w ith o u t  paro le  [L W O P]).  A dditionally , par tic ipants  w ere  in form ed that their 
responses  w ou ld  be an o nym ous  and that  they  w ould  be com ple t ing  the research m ateria ls  
in p rivate  cubicles. A fte r  receiving in fo rm ed  consent,  the experim en te r  provided  the 
partic ipants  w ith  the personality  ques t ionnaire  packet,  fo llow ed by the trial transcript, 
and, finally, the verd ic t  packet. U pon  com ple t ion  o f  the research  m ateria ls , partic ipants 
w ere  p ro b ed  for suspicion, debriefed , th an k ed  for their t ime, and distnissed.
Personality  Q uestionnaires  
In o rder  to m an ipu la te  m orta li ty  sa lience and to p reserve  the credibility  o f  the 
s tu d y ’s cover story, par tic ipants  w ere  asked  to  com ple te  a n u m b er  o f  personality  
questionnaires ,  inc lud ing  the Just W orld  B e l ie f  Scale  (L erner 1982), the R osenberg  Self- 
E steem  Scale (R o sen b erg  1965; A ppend ix  A), and the Positive  and N ega tive  Affect 
Schedu le  (P A N A S -X )  M o o d  Scale (W atson  and  C lark  1992).
M o rta lity  S a lien ce  M a n ip u la tio n  
E m b ed d ed  w ith in  these ques tionnaires  w as the P ro jective  Eife Attitudes 
A ssessm en t,  a b o g u s  questionnaire  designed  spec ifically  to m an ipu la te  mortality salience 
am o n g  partic ipants .  In the  M S conditions, par tic ipan ts  w ere  asked  to “P lease briefly 
describe  the em otions  that the though t  o f  y our  ow n dea th  arouses  in y o u ” and to “Jot 
d o w n  as spec if ically  as you  can, w ha t you th in k  w ill happen  to you as you  physically  die 
and once  you are physica l ly  d ead ” (see A p p en d ix  B). Partic ipants  in the dental pain (i.e., 
co n tro l /non-M S ) cond itions  w ere  asked tw o s im ilar  questions per ta in ing  to dental pain.
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T hey  w ere  asked  to  “P lease  briefly  describe  the em otions that the th o u g h t  o f  dental pain 
arouses  in y o u ” and to “Jot dow n as specifically  as you  can, w ha t you  th ink will happen 
to you  as yo u  ex p erien ce  dental pain  and once y ou  have physica l ly  experienced  dental 
p a in ” (A p p e n d ix  C). This  m eth o d  o f  m an ipu la ting  m ortality  salience has  been  used 
successfu lly  in a n u m b er  o f  o ther studies (A rndt et ah 1997; G reen b erg  et ah, 1990; 
G reenberg  et ah , 1993).
M o o d  A ssessm en t
The P A N A S -X  w as  included  in order to assess w h e th e r  p a r t ic ip a n ts ’ m oods  were 
altered by  the m orta l i ty  salience m anipula tion . T he im portance  o f  this assessm ent is that 
it a l low s one to d iscoun t  the possibility  that  the f indings result from  a change  in mood 
acco m p an y in g  the con tem pla t ion  o f  o n e ’s ow n dea th  ra ther than  from  increased  m ortality  
salience and  its co n co m itan t  w o rld v iew  defense. T he P A N A S -X  is a 60-item  adjective 
list, scored on  a 5-poin t scale ran g in g  from  1 (low) to  5 (high). It consis ts  o f  scales for 
overall posit ive  and nega tive  m ood , as well as subscales for fear, shyness , happiness,  
hostility, se lf-assuredness ,  guilt, sadness, serenity, surprise, a tten tiveness , and fatigue.
T he p sy ch o m etr ic  p roperties  o f  the P A N A S -X  have  been  rev iew ed  and  there  is ev idence 
that it is re liab le  and  valid  across  several d iffe ren t sam ples  (W atson  and  C lark  1991, 
1992).
P enalty  Phase Transcrip t  
A fter  co m p le t in g  the personality  questionnaire  packet,  par tic ipan ts  w ere  presented  
w ith  a su m m ary  o f  the pena lty  p h ase  o f  a capital trial (see A p p en d ix  D). T he  transcript 
w as deve loped ,  p ilo t- tested , and rev ised  to ensure that the ev idence p resen ted  was
am b ig u o u s  en o u g h  to a l low  for varia tion  in par tic ipan ts ’ sen tenc ing  determ inations. 
P artic ipants  read a b r ie f  descrip tion  o f  a b ank  robbery  that resu lted  in the m urder  o f  one 
teller and  the w o u n d in g  o f  another. Partic ipants  were to ld  that the defendan t  had already 
been  tried and  found  guilty  o f  f irs t-degree m u rd e r  by the ju ry  and that  it w as no w  their 
responsib il i ty  to  use  the ev idence p resen ted  during  the penalty  phase  o f  the trial to 
d e term ine  w h e th e r  the defendan t should  be sen tenced  to dea th  or instead receive  L W O P  
for his crim es. T he  ev idence  was p resented  in the form at o f  the p ro se c u t io n ’s and 
d e fe n s e ’s c lo s ing  sta tem ents  and consis ted  o f  a sum m ary  o f  the agg rav a tin g  and 
m itiga ting  c ircu m stan ces  that ju ro rs  w o u ld  be asked  to consider w h e n  de term in ing  the 
d e fen d an t’s sentence.
A g g rav a t in g  and m itigating  c ircum stances  for the curren t s tudy w ere  selected  from 
the N e v a d a  R ev ised  Statu tes (N R S) and used  b ecause  they are frequently  presented in 
actual cases. T w o  aggravating  c ircum stances  (fe lon ious hom ieide ,  m u rd e r  eom m ittcd  lo 
preven t lawful arrest)  w ere  chosen for inclusion  because  they  portrayed  a realistic 
scenario  that w as  su ffic ien t to w arran t the dea th  penalty , but that w as not too em otionally  
inflam m atory .  A s  a result, aggravating  c ircum stances  perta in ing  to the he inousness  o f  the 
crim e and  the v ic t im iza t ion  o f  certain  p opu la t ions  (e.g., the elderly, children, law 
en fo rcem en t agen ts)  w ere  avoided. T he  tw o  aggravating  c ircum stances  presented by ihc 
p rosecu tion  rem a in ed  constan t across all conditions .
M itis a tin s  C ircu m sta n ces M a n ip u la tio n
M itig a tin g  c ircum stances  were p resen ted  by  the defense, and w ere  m anipu la ted  to 
create a “w eak  m it ig a t io n ” (W M ) cond ition  and a “ strong m itig a t io n ” (SM ) condition. 
For the purpose  o f  the curren t s tudy, the “w e ak ” versus “ s tro n g ” m itiga tion  distinction
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was o p era t io n a lized  as the n u m b er  o f  m itigating  c ircum stances  presented  by the defense 
to explain  or ju s t ify  the d e fen d an t’s cr im inal behavior. In the W M  condition , the defense 
p resented  one  m itiga t ing  c ircum stance— the d e fen d an t’s troubled ch i ldhood  and 
adolescence . T h is  inc luded  patriarchal abuse  and abandonm en t,  p lacem ent in em otionally  
and physica l ly  ab u s iv e  foster-care env ironm ents ,  and  criminal v ic t im iza tion  while being 
hom eless.  T h e  SM  cond ition  consis ted  o f  four m itigating  c ircum stances— the d efen d an t’s 
troubled  ch ild h o o d  and adolescence (sam e as in the W M C condition),  a long with the 
d e fen d an t’s lack o f  a p r io r  crim inal record, the d e fen d an t’s good charac ter  and attem pts 
to better his life, and  the ex trem e em otional d is turbance experienced  by the defendant on 
the day o f  the crime.
V erd ic t  and  M an ipu la t ion  Checks
A fter  read ing  the trial transcrip t,  par tic ipants  rece ived  the verd ic t packet, which 
consis ted  o f  ju ry  instructions, a verd ic t  form, and tw o  m an ipu la t ion  checks. T ho u g h  the 
ju ry  instructions w ere  pa tte rned  p rim ari ly  after those  prov ided  in the N ev ad a  Revised 
Statutes (see N R S 175.554), the defin itions  for a g g ra va tin g  and m itig a tin g  c ircum stances 
were taken  from  the p la in  E ng lish  version o f  the C a lifo rn ia  C rim in a l Code. Participants 
read these instructions and  then  rendered  a sentence o f  either L W O P  or the death 
sentence. P artic ipan ts  were then  asked  to rate ho w  confiden t they  w ere  in the sentence 
rendered. T h ey  re sponded  on a 9-po in t scale with endpoin ts  o f  1 {not at a ll confident) to 
9 {very con fiden t).
A fter m ak in g  the ir  sen tence  determ inations, par tic ipants  com ple ted  tw o  additional 
exercises in tended  to  func tion  as m anipu la t ion  checks. T he first exercise  m easured
w hethe r  partic ipants  unders tood  the d is t inc tion  be tw een  a g g ra va tio n  and  m itig a tio n  and 
also the ex ten t to w h ich  each  o f  the aggravating  and m itigating  c ircum stances  presented 
in their vers ion  o f  the trial transcript in f luenced  their sentence determ ina tions. It was 
im portan t to include th is  m anipu la tion  check, as a w ide  body  o f  research  suggests  that 
Jurors  unders tand ing  o f  sen tencing  instructions, especially  those  that apply  to m itigating 
c ircum stances ,  is l im ited  (see, F rank and  A pp lega te  1998; H a n ey  2005 for reviews). 
P artic ipants  first answ ered  two m ultip le-cho ice  questions des igned  to gauge their 
u nders tand ing  o f  w ha t constitu tes an a g g ra va tio n  and m itiga tion . T hese  m ultip le-choice 
questions w ere  taken  from  a study by  F rank  and A pplega te  (1998) that explored  jurors ' 
co m p reh en s io n  o f  sen tenc ing  instructions in capital eases. A dd itionally ,  partic ipants  were 
g iven  a list o f  the aggravating  and m itiga ting  c ircum stances  p resen ted  in the trial 
t ranscrip t  and asked  to no te  w he ther each  c ircum stance  w ou ld  be  classified  as an 
aggravating  or m itiga ting  circum stance. F inally , to m easu re  p a r t ic ip a n ts ’ a ttentiveness to 
the p resen ted  agg ravat ing  and m itiga ting  c ircum stances , they  w ere  asked  to rate on a 9- 
point scale h o w  im portan t each c ircum stance  w as in their final sen tence  determ ination  (I 
being not a t a ll im portan t and 9 being very  im portan t).
T he second  exercise  m easured  the success  o f  the m orta li ty  sa lience m anipulation . 
Participants  w ere  g iven a list o f  20 w ord  fragm ents  (e.g., s k 1 1) and asked  lo com plete  
the w ord  f ragm ents  w ith  the first w o rd s  that cam e to m ind. O f  the  20  word fragm ents, 
four could  be com ple ted  by filling in letters that w ou ld  create e i ther  a neutral w ord  or a 
dea th-re la ted  w ord  (e.g., skill vs. skull). T he pu rpose  o f  the exerc ise  is to m easure  a 
p ar t ic ip an t’s level o f  dea th  thought accessib ility  as a function o f  m orta li ty  salience. Phis
m ethod  has  been  used  in a n u m b er  o f  o ther T M T  studies (G reenberg  et al. 1994; l larm on- 
Jones et al. 1997).
C H A P T E R  4
A N A L Y SIS
P rim ary  D ep en d en t  M easu re  
T he  p rim ary  dep en d en t  m easure  w as  the verd ic t  rendered  by individual participants. 
O f  the 78 partic ipants ,  41 re turned a sen tence  o f  L W O P , w hile  37 returned a death 
sentence. Fo llow ing  m e th o d o lo g y  used  in p rev ious  studies (C ook , Arndt, &  L ieberm an 
2004; E dw ards  &  B ryan  1997; Pyszczynsk i,  G reenberg , &  W righ tsm an  1981), I created 
an index o f  p a r tic ip an ts ’ sentences by  m ultip ly ing  their  sen tences  o f  L W O P  (coded as -1) 
or dea th  (coded  as +1) by their level o f  con f idence  in that sen tence (scored on a 9-point 
L ikert scale). This  sen tencing  index thus ranged  from  -9 {very con fiden t that the 
d e fen d a n t sh o u ld  rece ive  L W O P )  to +9  {very con fiden t tha t the de fen d a n t sh o u ld  receive  
the d ea th  p en a lly ) . T h is  creates a con tinuous  variab le  that is a m ore  sensitive m easure  o f  
verdicts. A dditionally ,  it a llow s the data  to be ana lyzed  using  traditional experim ental 
statistical techn iques  including  A nalys is  o f  V ariance  (A N O V A ) and A nalys is  o f  
C ovariance  (A N C O V A ) testing.
1 conduc ted  a 2 (m ortality  salience vs. dental pain) x 2 (s trong  vs. w eak  mitigation) 
A N C O V A  w ith  se lf-es teem  serv ing  as a covariate .  Self-es teem  w as  used as a covariate  
because n u m ero u s  s tudies have show n  that it m odera tes  M S  effec ts  (G reenberg  et al. 
1992; G reenberg  et al. 1993; H a rm o n  et al. 1997). 'Fhe ana lysis  revealed  no m ain  effects 
for m ortality  sa lience or s trength  o f  m itigation. T he  laek o f  a s ign ifican t m ain  effect for
the streng th  o f  m itiga t ion  is important, as it indicates that, in general, increasing  the 
n u m b er  o f  m itiga t ing  c ircum stances  did no t affect j u ro r s ’ sen tences  (this issue is 
d iscussed  in g rea ter  dep th  in the D iscussion  section). H ow ever,  a m arg ina lly  significant 
tw o-w ay  in terac tion  b e tw een  mortality  salience and  strength o f  m itigation  em erged , F{\ ,  
73) = 3.02, p  =  .086, =  .04.' A s dem onstra ted  in T ab le  1, M S partic ipan ts  were m ore
s trongly  influenced  than  dental pain  partic ipants  by the strength  o f  m itigation . A planned 
contrast  ind icated  that M S  partic ipants  exposed  to strong m itigation  { M = -3 .42) w ere  less 
confiden t that the de fen d an t  should receive the dea th  penalty  than  those  exposed  to weak 
m itigation  ( M =  2.53), t (73) = 2.39, p < .05. H ow ever ,  w ith in  the dental pa in  condition 
(i.e., n o n -M S  partic ipants) ,  the d ifference be tw een  the strength o f  m itiga tion  conditions 
w as no t s ign ifican t,  sugges ting  that the sen tencing determ ina tions o f  dental pain 
partic ipants  w ere  less in fluenced  by the strength  o f  m itigation. A n  additional contrast 
co m p ar in g  the dental pa in  strong m itigation  cond ition  to the m orta li ty  salient strong 
m itigation  con d it io n  w as no t significant (p > .22).^ T aken  together,  these findings suggest 
that m orta l i ty  salience m ay  increase j u ro r s ’ a ttention to the strength o f  m itigation  
p resented  during  the pen a lty  phase  o f  a capital trial.
S ince ju ro rs  in capita l trials are “death qualif ied” during  the vo ir  dire process, 
addit ional ana lyses  w ere  conduc ted  after exc lud ing  N D Q  partic ipants  from  the sample.
As m en tio n ed  above , the W itt s tandard  w as used to dea th-qualify  partic ipants .  Using this 
standard , the da ta  o f  th ir teen  partic ipants  w ho  re sponded  affirm atively  that their views 
tow ards the dea th  pena lty  w ould  “p reven t or substan tially  im pair” their  perfo rm ance  as a
' Self-esteem as a covariate  w as not significant, A ( l ,7 3 )  = 2.20, p  > .14.
■ th is  t lnd ing  is likely attr ibutable  to the large variances associated  with the means, as well as the smal 
sample size.
ju ro r  w ere  exc luded . W ith  this restr ic ted  sam ple, a 2 (m ortality  salience vs. dental pain) x 
2 (strong vs. w eak  m itigation) A N C O V A  with  se lf-esteem  as a covaria te  again produced
Table  1 E ffect o f  M S  an d  M itiga tion  on  S entencing  (All)
MS Strength  o f  M itiga tion
Strong W eak
Death -3 .42 (7 .4 2 )%  =  30 2.53 (7 .5 1 )%  = 63
Dental Pain - & 3 5 ( 8 J 4 ) %  =  47 - 0 .6 4 ( 8 T 8 ) %  = 50
Note; H ig h er nu m b ers ind ica te  g rea ter  eon fidenee tha t d efendan t sh o u ld  he sen ten ced  to 
death. L o w er n u m b ers  ind ica te  g rea ter  co n fid en ce  that d efendan t sh o u ld  be sen ten ced  to 
LW O P. S ta n d a rd  d ev ia tio n s  p r e s e n te d  in paren th eses . % eq u a ls the p ercen ta g e  o f  
p a r tic ip a n ts  in each  co n d itio n  w ho re tu rn ed  a sen ten ce  o f  death.
no significant m ain  effec ts  (ps >  .20) or  in teractions (p =  .48) for m orta li ty  salience or 
m itigation  (see Table  2). D espite  the absence  o f  m ain  effects or in teractions, the results 
were still in the p red ic ted  direction, w ith  M S  partic ipants  exposed  to strong m itigation 
still less likely to im pose  the death  pen a lty  than  M S  partic ipants  exposed  lo w eak 
m itigation. A m o n g  n o n -M S  partic ipants ,  though  there w as a shift from  leniency to 
punitiveness ,  there w as  still little d iffe rence  in inclination to im pose  the death  penalty, 
regardless o f  s trength  o f  m itigation. It thus  appears that, at least from  a statistical 
v iew poin t,  m orta li ty  salience affec ted  re sponses  to m itigation  only  w hen  the full range o f  
partic ipants  w as ex am ined ,  including  those  w h o  w ere  not supportive  o f  the death penally
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(i.e., N D Q  partic ipants).^  The s ignificance o f  this will be d iscussed  in m ore  detail in the 
D iscu ssio n  section.
T able  2 E ffec t  o f  M S  and M itiga tion  on  Sentencing  (DQ )
M S Strength  o f  M itiga tion
Strong W eak
D eath - 1 . 9 5 ( T 5 6 ) %  =  38 2 f l 4 ( T 6 3 ) %  =  61
Dental Pain O fll ( & 3 4 ) %  =  50 1.24 ( 8 .0 0 ) %  = 63
N ote; H ig h er  n u m b ers  ind ieate g rea ter  con fidence tha t de fen d a n t sh o u ld  be sen ten ced  to 
death. L o w e r  n u m b ers  ind icate g rea ter  con fidence tha t de fen d a n t s h o u ld  he sen ten ced  to 
LW O P . S ta n d a rd  d ev ia tio n s p r e s e n te d  in paren th eses . % eq u a ls  the p ercen ta g e  o f  
p a r tic ip a n ts  in each  cond ition  w ho  re tu rn ed  a sen tence o f  death.
A tten tion  to A ggravation  and M itiga tion  
A s m en tio n ed  above , m ost dea th  penalty  statutes instruct ju ro rs  to w eigh  issues o f  
agg ravation  and  m itiga tion  w hen  dec id ing  up o n  and rendering  a capital sentence. W hen 
ju ro rs  fo l low  these  instructions, they  are adhering  to  the rules o f  p rocedura l  justice,  'fo 
get an idea o f  w h e th e r  partic ipants  in this study rendered  their sen tences  in a procedurally  
fair m anner ,  it w as necessary  to look  at h o w  ju ro rs  perce ived  and  utilized the presented 
aggravating  and  m itiga t ing  c ircum stances . To  do this, I conduc ted  a series o f  one-w ay 
A N C O V A s  w ith  se lf-es teem  as a covaria te  to explore  the effect o f  mortality  salience on 
j u ro r s ’ percep tions  o f  the im portance  o f  each p resen ted  agg ravating  or m itigating  
c ircum stance. R ecall  that par tic ipants  w ere  asked  to rate on a 9 -po in t scale how  important
’ It may also be that it is harder to get significant effects with the smaller sam ple  created by rem oving N D Q  
participants. T o  some extent, this second possibility is offset by how  the m eans  are less extrem e in the DQ 
sample.
each e ircu m stan ce  w as  in their final sen tence  determ ination  (1 being not al a ll iinporlanl 
and 9 being  very  im portan t). I f  m orta li ty  salience w ere  increasing  par tic ipan ts ’ a ttention 
to issues o f  m itiga tion ,  one w ou ld  expect  to find h igher im portance  ra tings for m itigating  
c ircum stances  am o n g  M S  partic ipants  than  am ong  non-M S  partic ipants . T hough  results 
w ere  in this p red ic ted  d irection , they  w e re  no t significant for any  o f  the m itigating 
c ircum stances  (ps > .14), w ith  the  exception o f  im portance o f  no crim inal record, f ’( l , 36) 
= 5.98, p  < . 0 5 , 1]^ = .14 (see T ab le  3)3* T he  im portance ra tings for aggravating  
c ircum stances  also did not produce sign ifican t results, though, partic ipants, regardless o f  
m orta li ty  salience, ju d g e d  aggravating  c ircum stances  to be sign ifican tly  m ore  im portan t 
to their sen tenc ing  de term ina tions  than the  m itigating  c ircum stances  (see Tabic 3).^
Table  3 Effect o f  M S  on Percep tion  o f  A ggrava tion /M itiga t ion  (All)
A au rav a to r /M itin a lo r MS
D eath Dental Pain
Felony  m urder 8.08 (1.38) 8 .0 8 (1 .7 1 )
Prevent identification 8.08 (1.27) 8.05 (1.96)
T roubled  ch ildhood 5 .36  (2.59) 5.26 (2.68)
G ood  charac ter 5 .90  (2.25) 5.42 (2.24)
E m otiona lly  d is turbed 6.45 (2.46) 5.42 (2.55)
N o prio r crim inal record 6 .90  (2.29) 5.26 (2.56)
Note: H ig h er n u m b ers  ind ica te  g rea ter  im p o rta n ce  in sen tence determ ina tion . S ta n d a rd  
d ev ia tio n s p r e s e n te d  in p a ren th eses .
' T hough  it did not achieve  statistical significance, the mitigating circumstance, emotionally  dis turbed al 
the time, did approach  marginal significance, F { \ ,  36) = 2.31, p < .14, i f  = .06. With a larger sample size, it 
is likely that this finding w ould  approach  statistical significance.
 ^ The overall trends o f  these findings rem ained  with a D Q  sample, with the exception  that importance o f  no 
criminal record shifted from significant to tnarginally  significant, F{ \ ,  28) = 3.22, p < . 10, t f  = .10.
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C o m p reh en s io n  o f  A ggravation  and M itiga tion
T w o  m easu res  o f  com prehension  w ere  included  in the study. T he  first m easure  o f  
co m p reh en s io n  explored  par tic ipan ts ’ general unders tand ing  o f  the concep ts  o f  
a g g ra va tio n  and m itiga tion , as m easured  by the accuracy  o f  their  re sponses  to two 
m ultip le -cho ice  questions from  F rank  and A pp lega te  (1998). T hese  ques t ions  asked 
partic ipants  to  identify  the correct defin itions o f  these  tw o  concepts. B ased  on these 
responses, pa r tic ipan ts  w ere  g rouped into the fo l low ing  four  ca tegories; ( I )  those 
partic ipants  w h o  unders tood  the concep t o î  aggra va tio n , but no t m itig a tio n , (2) those 
partic ipants  w h o  unders tood  the concep t o f  m itig a tio n , but no t a g g ra va tio n , (3) those 
partic ipants  w h o  unders tood  neither concept; and (4) those  par tic ipan ts  w ho  understood 
both concepts .  T hese  four ca tegories w ere  subsequen tly  co llapsed  into tw o  categories 
titled P a rtia l/N o  C om prehension  and  F u ll C om prehension . P artic ipants  in categories 1 -3 
were p laced  into the partia l/no  co m prehens ion  ca tegory , w hile  those in ca tegory  4 were 
p laced into the  full com prehension  category. F if ty -one  partic ipants ,  o r  65 percent, fell 
into the full co m p reh en s io n  category , w hile  the rem ain ing  27 partic ipants ,  or 35 percent, 
fell into the partial or no  com prehension  category.
To test the effect o f  general com prehens ion  on  the p a r tic ip an ts ’ sen tencing  decisions, 
1 conduc ted  a 2 (m ortality  salience vs. dental pain) x 2 (s trong  vs. w eak  m itigation) x 2 
(partia l/no  co m p reh en s io n  vs. full com prehension )  A N C O V A  with  self-es teem  as a 
covariate. T h o u g h  no significant th ree -w ay  in teraction  w as f o u n d , a n  interesting pattern 
em erged  am o n g  full co m p reh en s io n  partic ipants  (see T ab le  4). Full com prehension  MS 
partic ipants  w ere  m ore  strongly  influenced  by the s trength  o f  the m itigation  than were
*’ The non-s ignif icance  o f  this interaction is possibly due to small cell sizes. Increasing the number o f  
participants m ay  increase the likelihood o f  a significant interaction.
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full co m p reh en s io n  n o n -M S  partic ipants .  For exam ple , full co m p reh en s io n  MS 
partic ipants  that w ere  ex posed  to s trong m itigation  ( M =  -3.71) w ere  s ign ifican tly  less 
inclined to im pose  a d ea th  sen tence than  full com prehension  M S partic ipants  exposed  lo 
w eak  m itiga t ion  {M  = 4 .63).  A m o n g  no n -M S  partic ipants w ith  full unders tand ing ,  there 
was a trend tow ards  len iency  regard less  o f  w he the r  the m itigation  was strong  (A7= -2.50) 
or w eak  {M  = -1.28). T h ese  f ind ings suggest  that m ortality  salience, at least am o n g  
partic ipants  w h o  c o m p re h en d  the d is t inc tion  be tw een  aggravation  and m itigation , m ay 
increase j u ro r s ’ aw aren ess  o f  and  uti liza tion  o f  m itigation in m ak in g  their sen tencing  
determ ina tions in dea th  pena lty  cases. A m o n g  those  partic ipants  w ith  partial or no 
co m p reh en s io n  o f  the concep ts  o f  aggravation  and m itigation , no consis ten t pattern  was 
found (see T ab le  4).
To test the effect o f  dea th -qualif ica tion  on the issue o f  general com prehension ,  N D Q  
partic ipants  w ere  ex c lu d ed  from  the sam ple  and another 2 (m ortality  salience vs. dental 
pain) X  2 (strong vs. w e a k  m itigation) x 2 (partia l/no com prehension  vs. full 
com prehens ion )  A N C O V A  w ith  se lf-es teem  as a covariate  w as conduc ted .  T h ough  there 
was still no s ign ificant th ree -w ay  in teraction, som e changes w ere  noted am ong  
partic ipants  w ith  full u n d ers tan d in g  o f  the  distinction be tw een  agg rava tion  and m itigation 
(see T ab le  5). W hile  the  strong d ifference am ong  full unders tand ing  M S partic ipants  
remained,^ there w as  a shift  am o n g  full unders tanding , n on-M S  partic ipants , fh is  shift 
created  a  pattern s im ila r  to, but still significantly  w eaker  than, the pattern  for full 
unders tand ing  M S partie ipants .  A s  w ith  the M S partie ipants , no n -M S  partic ipants  
exposed  to strong m itiga t ion  (A /=  -2.04) w ere  less inclined to im p o se  the dea th  sentence
’ MS participants exposed  to strong mitigating c ircum stances { M =  -3 .20) w ere  still s ignificantly less 
inclined to impose the death  sentence than M S participants exposed  to w eak  m itigating  c ircum stances ( M  
4 .43 ).
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than  no n -M S  partic ipants  exposed  to  w eak  m itiga tion  ( M =  1.47). S im ilar  to the findings 
from  the full sam ple, no consis ten t o r p red ic tab le  pattern  w as found am o n g  partic ipants  
w ith partia l o r  no unders tand ing  o f  the d is t inc tion  be tw een  a g g ra va tio n  and m itigation .
T able  4 E ffec t  o f  M S and  M itiga tion  W h en  C ontro lling  for C o m p reh en s io n  (All)
M S M itiga tion C om prehension N
Death W eak Partial/N o -2.08 (7.21) 6
Full 4.63 (6 .93) 13
Strong Partial/N o -2.49 (8 .82) 5
Full -3.71 (7 .00) 15
Dental Pain W eak Partia l/N o 4 2 9  (7.94) 9
Full -1 .28 (8.75) 11
Strong Partia l/N o 3.32 (7.96) 7
Full -2 .50 (8.00) 12
N ote: H ig h er nu m b ers ind ica te g rea ter  con fidence tha t d efendan t sh o u ld  be sen ten ced  to 
death. L o w er  nu m b ers ind ica te g rea ter  co n fid en ce  tha t d efendan t sh o u ld  be sen ten ced  to 
LW O P . S ta n d a rd  d ev ia tio n s p re se n te d  in paren th eses .
A s an additional check  o f  par tic ipant unders tand ing  o f  aggravating  and m itigating  
factors, par tic ipant com prehens ion  o f  the specif ic c ircum stances  described  in this study 
w as also m easured .  Partic ipants  w ere  prov ided  w ith  a list o f  the agg ravating  and 
m itigating  c ircum stances  utilized by  the p ro secu tion  and defense in their sen tencing 
argum en ts  and  asked  to m ark  w h e th e r  each  c ircum stance  w ould  be  considered  an
agg rav a tin g  or m itiga t ing  circum stance. T here  w as little variability  in these  responses, 
regard less  o f  expe rim en ta l  condition. O f  the 78 partic ipants, only five partic ipants  (6 
percent)  m is iden tif ied  a circum stance. Thus, it appears that  par tic ipants  are able to 
correc tly  report tha t  a c ircum stance  is aggravating  or m itigating, w ithou t  truly 
u n ders tand ing  h o w  that in fo rm ation  shou ld  be used  (based on the results o f  the 
c o m p reh en s io n  m easu re  reported  above).
Table  5 Effect o f  M S and  M itiga tion  W hen  Contro lling  for C o m p reh en s io n  (DQ )
M S M itig a tio n C om prehension N
Death W eak Partial/No -4.02 (6.38) 8
Full 4.43 (6.93) 8
Strong Partial/No 2.55 (8.72) 7
Full -3 .20 (7.09) 1 1
Dental Pain W eak Partial/No 1.04 (7 .74) 5
Full 1.47 (8.74) 13
Strong Partial/No 3.46 (7.96) 3
Full -2 .04  (8.13) 10
N ote: H ig h er n u m b ers  ind ica te  g rea ter  con fid en ce  tha t d e fen d a n t sh o u ld  be sen ten ced  to 
death. L o w er n u m b ers  ind ica te  g rea te r  co n fid en ce  tha t d efendan t sh o u ld  be sen ten ced  to 
L WOP. S ta n d a rd  d ev ia tio n s  p re se n te d  in p a ren th eses .
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M ortali ty  Salience M anipu la t ion  
I f  the m orta li ty  salience m anipu la tion  w as  successful,  par tic ipants  in the MS 
condition  shou ld  have  com ple ted  m ore  dea th-related  w ords on the w ord  fragm ent 
exercise  than  partic ipan ts  in the n on-M S  condition. A na lyses  found that this was not the 
case. On average , M S  partic ipants  ( M =  1.28) and n o n -M S  partic ipants  ( M =  1.31) 
created s im ilar  n u m b ers  o f  dea th-related  w ords. T he d iffe rence be tw een  the m eans is not 
s ignificant (? =  .120, d f=  76). G iven  the m arg ina lly  sign ifican t effects o f  m ortality  
salience on the p r im ary  dependen t m easures , these results  are a bit surprising. The 
absence o f  this effect m ay  be a result  o f  decay. T he  m orta li ty  salience m anipu la tion  was 
presented  at the beg inn ing  o f  the study and  it is poss ib le  that its in fluence m ay have 
dissipated  by the t im e partic ipants  w ere  asked to render  their sen tences  and provide a 
confidence ra ting  in tha t  sentence. A lterna tive ly , the sen tence com ple t ion  test m ay simply 
be an un re liab le  m anipu la t ion  check. In th is  s tudy, m orta li ty  salience w as  clearly 
m anipula ted . A  con ten t analysis  revealed  that  those  asked  to  th ink about their ow n death 
did write d o w n  dea th  re la ted  thoughts,  w hile  those  in neutra l cond ition  did not.
A ffect
1 assessed  w h e th e r  the m orta li ty  salience t rea tm en t had  any  effect on the sel f-reported 
m o o d  o f  partic ipan ts  as m easu red  by  the P A N A S -X. A s m en tio n ed  above , the P A N A S-X  
has subscales fo r  overall positive and nega tive  affect, as well as for fear, shyness, 
happiness ,  hostility, self-assuredness ,  guilt, sadness, serenity , surprise , attentiveness, and 
fatigue. W ith  the p resent sam ple, all subscales had  accep tab le  reliability  levels (as ranged 
from  .75 to .94 on all subscales excep t the surprise  subscale , w h ich  had  an  alpha level o f
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.68). B ecause  item s on the  positive and negative  m ood  scales also appear in the o ther 
subscales, I first conduc ted  a M ultivariate  A nalysis  o f  C ovariance (M  A N C  O V A ) on the 
e leven  o ther subsca les ,  w i th  m ortality  sa lience (death vs. dental pain) serving as the 
independen t var iab le  and  self-es teem  as the covariate. The o m n ib u s  results  o f  this 
M A N C O V A  w ere  not significant. I next conduc ted  separate A N C O V A s  on  the positive 
and negative  m o o d  scales, again  w ith  se lf-esteem  as a covariate. T here  w as not a 
s ignificant effect o f  m orta li ty  salience on the positive m ood scale or on  the negative 
m ood  scale. In o ther w ords, M S partic ipants  did no t report s ign ifican tly  d ifferent levels 
o f  pos i t ive  or nega tive  m o o d  than  n on-M S  partic ipants  {Ms = 2 .99 and  2.93; M s = 1.34 
and  1.43, respectively).  T hese  f indings are consis ten t w ith  ex tens ive  prior research 
finding that the effects  o f  m orta li ty  salience are no t m ediated  by se lf- reported  affect (e.g. 
A rnd t  et al. 1997).
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C H A P T E R  5
D IS C U S S IO N  A N D  C O N C L U SIO N S
T h e  p rim ary  pu rpose  o f  th is  s tudy  is to  address  th e  effect o f  m orta li ty  salience on 
ju ro r s ’ dec is io n -m ak in g  during  the pena lty  phase  o f  capital trials. Specifically , the study 
exam ines  w h e th e r  increasing  m orta li ty  salience am o n g  capital ju ro rs  will increase 
procedural fairness during  the sen tenc ing  phase  o f  capital trials. A s it perta ins to capital 
trials, p rocedura l  fairness, as es tab lished  in curren t dea th  penalty  law, stipula tes that 
capital ju ro rs  should  consider any and  all m itigating  factors during  the w eigh ing  process 
that cu lm ina tes  in a capital sentence. T ha t  m ortality  salience has the potential to achieve 
this end is based on prev ious terror m an ag e m en t  theory  research  suggesting  that 
ind iv iduals  possess  and are m otiva ted  to uphold  and  defend  a cultural w orldv iew  o f  
w hich  the concep ts  o f  ju s t ic e  and fa irness  are integral com ponen ts .  A  secondary  objective 
o f  this study is to exp lo re  the oft-debated  ques tion  o f  w he the r  M S  effects  are m ore  likely 
to occur w hen  ind iv iduals  con tem pla te  their o w n  dea th  ra ther than  the topic o f  death in 
general o r  the dea th  o f  ano ther individual. A long  w ith  d iscussing  findings perta in ing to 
these tw o  objectives,  som e in teresting f indings per ta in ing  to the issue o f  ju ro r  
co m p reh en s io n  will be d iscussed.
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Procedural Justice
A s to the  issue o f  increasing  procedura l  fairness during the  sen tenc ing  phase  o f  
capita l trials v ia  increased  m ortality  salience and w orldv iew  defense , the findings from 
the curren t s tudy  are m ixed . W hen  the full sam ple  o f  par tic ipants  is inc luded  for analysis, 
there  is ev idence  to support  the s tu d y ’s hypo thes is  that increasing  m orta li ty  salience 
a m o n g  ju ro rs  increases  their  attentiveness to the strength o f  m itiga tion  presented  during  
the pena lty  phase  o f  a capita l trial, w ith  M S ju ro rs  exposed  to s trong  m itigation  less 
inclined  than  those  ex p o sed  to w eak  m itigation  to im pose a dea th  sentence. These 
findings rep licate  the  p rev ious  research  o f  C ook , A rndt, and L ieb e rm an  (2004a) on 
inadm iss ib le  ev idence, as well as the pre lim inary  findings o f  L iebe rm an , A rndt,  and 
K rauss  (u npub lished  m anuscr ip t)  on expert w itness  tes tim ony  in capital trials. Like these 
tw o  p rev io u s  studies, the current study dem onstra tes  the po ten tia l  o f  m orta lity  salience 
and  resu lt ing  w o r ld v iew  defense to increase j u ro r s ’ m otiva tion , w h e th e r  consc ious  or not, 
to act in w ay s  that  incorpora te  the ideals o f  p rocedura l fa irness. T he  find ings o f  the 
curren t study also ex p an d  upon  and generalize  the pre lim inary  f ind ings  o f  L ieberm an, 
A rndt,  and K rauss ,  as they  apply  to the general p rocess  by w h ich  ju ro rs  in m ost 
ju r isd ic t io n s  are instruc ted  to de term ine  a capital sentence (i.e., w e ig h in g  o f  aggravation 
and m itigation).  R ecall  that  the findings o f  L ieberm an , A rndt,  and  K rauss  w ere  narrow er 
in scope, ex am in in g  as they  did the effect o f  m orta li ty  sa lience on  only  one capital 
sen tenc ing  factor— future  dangerousness— used  in a limited n u m b e r  o f  ju risd ic tions .
In regards to these  findings, an im portan t po in t per ta in ing  to the absence  o f  a main 
effect for s treng th  o f  m itiga t ion  should  be addressed  in m ore  detail. This  find ing  not only 
rep licates  earlier s tud ies  suggesting  that ju ro rs  are not receptive to or  heavily  infiuenced
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by m itiga tion  (B utler  and  M o ran  2002; L ug inbuh l and M id d en d o rf  1988), but it also 
d im in ishes  the possib ility  that p a r tic ip an ts ’ penalty  phase  decisions w ere  s im ply  the 
result o f  be ing  ex p o sed  to vary ing  strengths o f  m itiga ting  circum stances . Instead, the 
m argina lly  s ign ifican t finding o f  an in teraction be tw een  s trength  o f  m itiga tion—  
operationalized  in this study as the  n u m b er  o f  p resen ted  m itigating  c ircum stances— and 
m ortality  salience sugges ts  that som eth ing  m ore  s ign ificant is occurring. M S  participants, 
w hen  co m p ared  to no n -M S  partic ipants ,  are m ore  recep tive  to and w illing  to utilize the 
strength o f  the m itiga tion  in de term in ing  and  im pos ing  a sentence. F rom  a terror 
m an ag em en t perspective , this d iffe rence in recep tiveness  to the strength o f  m itigation  
results from  M S  p ar tic ip an ts ’ anx ie ty - induced  need  to upho ld  and protect a w orldv iew  o f  
w hich  ju s t ice  and  fa irness  are integral com ponen ts .  T he findings o f  van den Bos and 
M iedem a (2000) and van  den B os  (2001) p rov ide  ev idence  o f  the m orta li ty -induced  need 
and m otiva tion  to u pho ld  and p ro tec t  the concepts  o f  ju s t ic e  and fair process.
T he f indings o f  m orta li ty  sa l ience-induced  p rocedura l  fa irness effects d iscussed  to 
this po int m ust,  how ever ,  be qualified . This  is because  ev idence  o f  these  effects 
s ignificantly  d im in ished  w hen N D Q  partic ipants  w ere  rem o v ed  from  the analysis. Recall 
that p rev ious research  on the p rac t ice  o f  dea th -qualif ica tion  suggests  that this practice 
facilitates the fo rm a tion  o f  ju r ie s  that  are behav iora lly  and attitudinally  d ifferent from  
N D Q  ju ries  (Allen , M abry , and M cK e lto n  1998; B u tle r  and  M o ran  2002). T he findings 
from this study rep licate  and  add  to this body o f  research. It is im portan t to rem em b er 
that m ortality  salience enhances  an in d iv id u a l’s need  and m otiva tion  to uphold  and 
protect co m p o n en ts  o f  their b e l ie f  sys tem  and  the w orldv iew s that com prise  that be lie f  
system  (G reenberg  et al. 1990; G reenberg ,  So lom on , and Pyszczynsk i 1997). In tertns o f
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h o w  ju ro rs  approach , p rocess ,  and utilize evidence, N D Q  ju ro rs  are m ore  likely to focus 
on issues  o f  due p rocess ,  w hile  D Q  ju rors  are m ore  likely to focus on issues o f  crime 
control (F itzgera ld  and E llsw orth  1984). These  different crim inal ju s t ic e  w orldv iew s may 
help  exp la in  the absence o f  M S  effects in the dea th-qualified  sam ple.
A cco rd in g  to  P ack er  (1968),  ind iv iduals  w ith  due process  values  are concerned  with 
the righ ts  o f  ind iv iduals  and therefore stress p rocedura l  guarantees. C onsequen tly ,  in the 
curren t case, exc luded  N D Q  ju rors ,  especially  those w ho  are m orta li ty  salient, w ould  be 
especia lly  consc ien tious  o f  instructions to w e igh  both  aggravating  and m itigating  
c ircum stances  w h en  im posing  a capital sentence. C rim e control adheren ts ,  on the other 
hand , em p h as ize  the need  to  deal w ith large num bers  o f  cr im inals  qu ick ly  and efficiently. 
A s part o f  this qu ick  and  efficient process, the procedura l  guaran tees  advocated  by due 
p rocess  adheren ts  are deva lued ,  potentially  leading to a penalty  phase  in w hich  
instructions to w e ig h  aggravating  and m itigating  c ircum stances  are forgotten , or, worse 
yet, s im ply  d isregarded . W h e n  view ed from  this perspective , the suppress ion  o f  the 
m orta l i ty - induced  p rocedura l  fa irness effects  in the dea th-qualif ied  sam ple  is not 
surprising. It m ay  be that, w ith  the exc lus ion  o f  N D Q  partic ipants ,  the crim e control and 
law -and-order  values  o f  D Q  partic ipants  are enhanced  to a po int w here  they are 
suffic ien tly  s trong  en o u g h  to  resist and m orta li ty  sa lience-induced  procedura l  fairness 
effects  and  any  ac co m p an y in g  due p rocess  concerns that w ou ld  em p h as ize  procedural 
guaran tees  such  as the cons idera tion  o f  issues o f  m itigation.
T ha t  m orta l i ty - induced  procedura l  fa irness effects d im in ish  in the D Q  sam ple is 
unfortunate ,  as one o f  the p r im ary  ob jectives  o f  the curren t s tudy is to exam ine  w hether 
terror m an ag e m en t  theory, th rough  its m orta li ty  salience and w o r ld v iew  defense
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com ponen ts ,  can be u ti lized  w ithin  the dea th-qualifica tion  fram ew ork  to increase the 
l ikelihood that capital defendan ts  w ill receive a fair trial in w hich  all penalty -phase  
ev idence— includ ing  that  o f  a m itiga ting  nature— is considered by the ju ry . T he findings 
o f  the curren t s tudy, at least as dem onstra ted  in these  initial analyses,^ suggest  that this is 
not the case. B arr ing  ev idence  o f  these  effects, these  particular findings p rov ide  support 
for and add  to the f ind ings o f  a long  list o f  p rev ious studies (Allen, M abry , and M cK elton  
1998; Butler and  M o ran  2002; C ow an , T hom pson , and E llsw orth  1984; F itzgerald  and 
Ellsw orth  1984) dem onstra t ing  the detr im ental  im pact that the dea th-qualif ication  process 
has on a capita l d e fe n d a n t’s chances  o f  receiv ing  a fair trial. In this par ticu lar  case, the 
detrim ent stem s from  the  tendency  o f  the death-qualif ica tion  process to create  ju ries  
com prised  or ind iv idua ls  that are m o re  resistant to m orta li ty -induced  procedura l  fairness 
effects.
Self-Focused  M orta li ty  Salience 
As for the second  m a jo r  research  ques tion— w hether  M S effects are m ore  likely to 
occur w h en  ind iv idua ls  con tem pla te  their o w n  m orta li ty  ra ther than  m orta li ty  in general 
or the m orta li ty  o f  o thers— the cu rren t  s tudy  prov ides som e insight. P rev ious  studies have 
produced  m ixed  results on  this issue. G reenberg  et al. (1994) found w eaker  MS effects 
am ong  par tic ipan ts  asked  to th ink  abou t m orta li ty  in general or about the dea th  o f  a loved 
one than am o n g  partic ipan ts  asked  to th ink  specifically  about their  ow n  deaths. Similarly, 
N e lson  et al. (1997) fo u n d  that A m er ic an  m o ck  ju ro rs  in a civil case d isp layed  stronger
As discussed in the section below  on limitations, there is som e concern that non-significant findings may 
be a result o f  small sam ple size. T o  exam ine  this possibility, enough data to double  the sam ple size has 
been collected and will, at a future date, be com bined  with the  current data to see if s ignificant findings can 
be achieved. The findings o f  this study should  thus be v iewed as prelim inary  findings.
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M S effects  (i.e., bias in favor o f  an A m er ican  com pany) w hen  they  con tem pla ted  their 
o w n  m orta li ty  than w h e n  they contem plated  m orta li ty  in general. C onverse ly , Pickel and 
B ro w n  (unpublished  m anuscrip t)  found M S  effects  ju s t  as s trong  and som etim es  stronger 
am o n g  partie ipants  asked  to th ink  about the dea th  o f  another person.^
A  capital case like the one in this study p rov ides  a scenario  to fu r the r explore the 
am bigu ity  o f  these  p rev ious  findings. In a capita l case, bo th  the c r im e com m itted  and the 
pena lty  fac ing  the accused  force ju ro rs  to con tem pla te  m orta li ty  issues. In the current 
s tudy, h a l f  o f  the partic ipants ,  a long w ith  be ing  exposed  to these  general them es o f  
m ortality ,  w ere  also instructed  to specif ically  con tem pla te  their ow n  m ortality . I f  MS 
effects  o ccu r  from  con tem pla t ing  m orta li ty  in general ra ther than  o n e ’s personal 
m orta lity ,  the current s tudy  should  have found little difference in M S effec ts  between MS 
partic ipants  and no n -M S  partic ipants. This w as  not the case. M S  partic ipants ,  as 
m an ifested  th rough  the ir  greater a tten tion  to issues o f  procedura l  fairness, d isplayed 
g reater M S  effects  th an  n on-M S  partic ipants. T he  findings o f  the curren t s tudy thus 
replicate the earlier f ind ings o f  G reenberg  et al. (1994) and  N e lso n  et al. (1 9 9 7 ) .1  he 
current s tudy  does no t specifically  address  w h y  it is that personal m orta li ty  m ore readily 
facilitates M S effects th an  thoughts  o f  o n e ’s o w n  mortality  or m orta li ty  in general. ITilure 
research  should  exp lore  this issue m ore  fully.
A ga in ,  as w ith  the f ind ings perta in ing  to p rocedura l  fa irness, these findings m ust be 
qualified. Recall that m arg ina lly  sign ifican t M S  effects w ere  found w h en  the full sam ple 
o f  par tic ipan ts  w as ana lyzed ,  but not w h en  the D Q  sam ple w as  ana lyzed . It thus appears 
that am o n g  D Q  ju ro rs ,  self-focused  m orta li ty  sa lience w as not suffic ien t to elicit
The results from Pickel and Brown should be approached  with caution. T here  were a num ber o f  
limitations to the study that resulted in it not being published.
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m o rta l i ty - in d u ced  p rocedura l  fa irness  effects. This is not to say that m orta li ty  salience 
effects w ere  no t still p resen t in the D Q  sample. It m ay  sim ply be the case that  another 
w o rld v iew  co m p o n en t  b ecam e m o re  dom inan t w ith  the rem oval o f  the N D Q  jurors from 
the sam ple. For ex am p le ,  it m ay be  that law -and-order  com ponen ts  o f  the rem ain ing  
ju ro r s ’ w o rld v iew s  b ecam e  m ore  pow erfu l  and influential,  as m anifested  by  increased 
punitiveness  am o n g  m orta li ty  sa lien t s trong m itigation  ju ro rs  in the D Q  sample. 
A dditional re search  should  exp lo re  this possibility.
C om prehension
T ho u g h  not a p r im ary  ob jec tive  o f  the current study, the f indings re lated to issues o f  
ju ro r  co m p reh en s io n  o f  agg ravation  and m itiga tion  are also no tew orthy . T ha t  s trong and 
consisten t M S effec ts  w ere  not fo und  am ong  partia l/no  u n ders tand ing  partic ipants  is not 
surprising. Ind iv iduals  lacking a c lea r unders tand ing  o f  w ha t c ircum stances  constitute 
aggravation  or m itiga t ion  cannot be expected  to w e igh  or apply  these  c ircum stances  in a 
m anner consis ten t w ith the ideals  o f  procedura l  fairness. T hat m ock  ju ro rs  have a difficult 
time und ers tan d in g  and app ly ing  the  concepts  o f  aggravation  and m itigation  is well 
established in the  em pirical research  (see, H aney  2005, 167-179, for a review). 
Partic ipants  in the  curren t s tudy also d isp layed  difficulties u n ders tand ing  the concepts o f  
aggravation  and  m itigation . Recall that  one-th ird  o f  the s tu d y ’s partic ipants  d isplayed 
partial o r  no u nders tand ing  o f  these  tw o  concepts. In terestingly , for those  w h o  displayed 
partial unders tand ing ,  the m ajority  o f  errors (75 percent)  occurred  in re ference to the 
concept o f  m itigation . This  supports  p rev ious  research d em o n s tra t in g  that m ock  jurors  
have a po o re r  u n ders tand ing  o f  the  concep t o f  m itigation  than  o f  the  concep t o f
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aggravation— a fact that  po ten tia lly  b iases capita l ju ro rs  tow ards a dea th  sentence rather 
than L W O P  (H aney  and L y n ch  1994; L ug inbuh l  and  Burkhead  1994). T hese  findings are 
even  m ore  d isconcerting  w h en  one considers  that the current s tu d y ’s sam ple consisted ol 
a n u m b er  o f  crim inal ju s t ic e  m ajo rs  (som e from  upper-level er im inal ju s tice  courses) 
w ho , th rough  their studies, have likely b een  ex posed  to these concepts .  This  suggests  that 
the com prehens ion  d iff iculties  found  in the curren t s tudy are po ten tia lly  greater in the 
general popu lace  from  w h ich  actual ju ro rs  are draw n.
E specia lly  significant are the f indings that  m orta li ty  salience increases  procedural 
ju s t ice  am o n g  partic ipants  w h o  possess  a be tte r  unders tand ing  o f  the concepts  o f  
aggravation  and m itigation. This  finding, w h en  co m b in ed  w ith  the findings discussed 
above, suggests  that m orta li ty  salience does no t increase  j u ro r s ’ u nders tand ing  o f  the 
concepts  o f  aggravation  and  m itigation. Instead, the effect o f  m orta li ty  salience on 
sen tenc ing  de term ina tions  in dea th  penalty  cases is to increase procedura l  fa irness am ong 
those  ju ro rs  w ho  already  co m p reh en d  these  concepts .  The im plica tion  o f  these  findings is 
that con tinued  em phasis  should  be  p laced  on  increasing  ju ro r  co m p reh en s io n  o f  capital 
case sen tenc ing  instructions. T h o u g h  m u ch  work and  research has exp lo red  and 
suggested  p rocedura l changes to  am elio ra te  the issue  o f  p oor  ju ro r  com prehens ion  ( f ra n k  
and A p p leg a te  1998; L ieb e rm an  and Sales 1997; Severance  and L oftus  1982), there is 
m uch  research  suggesting  that substantial obs tac les  to ju ro r  co m p reh en s io n  o f  sentencing 
instructions, including  those in capital cases, still, for a varie ty o f  reasons, pervade the 
cr im inal ju s t ic e  system  (B lakensh ip  et al. 1997; D iam o n d  1993; T an  ford 1990). '"  With
T anford  (1990), in his research, explored  the receptiveness  o f  com m issions , legislatures, and courts to 
procedural reforms that empirical research suggested  w ou ld  help ameliorate  p rob lem s associated with ju ry  
incom prehension. His research found that com m iss ions  w ere  more likely to im plem ent reforms suggested
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increased  co m p reh en s io n  o f  capital sen tenc ing  instructions, ju ro rs ,  especia lly  those  for 
w h o m  p rocedura l  ju s t ic e  is an integral co m p o n en t  o f  their w o rldv iew , will then  possess 
no t  on ly  the necessa ry  know ledge ,  but also the m otiva tion  (bols tering  and p ro tec ting  their 
ju s t ice -o r ien ted  w orldv iew ),  to app roach  their  sen tencing  responsib il i t ies  in a w ay that is 
ju s t  and  in acco rdance  w ith  the death  p en a lty  statutes o f  their  respec tive  states.
L im ita tions
A  n u m b er  o f  l im ita tions  in the current s tudy  should  be b riefly  addressed . One 
possib le  lim ita tion  is the use  o f  univers ity  s tudents ra ther than  a m ore  com m unity  
represen ta tive  sam ple. S tudents  m ay  be less representa tive , thus  lim iting  the ability  to 
genera lize  this s tu d y ’s f indings to the general public. W ith  this said, a nu m b er  o f  points 
shou ld  be m ade . M an y  o f  the partic ipants  in  this study w ere  from  a G eneral  Education 
in troducto ry  cr im inal ju s t ic e  course. A s such, m an y  partic ipants  w ere  not crim inal jus tice  
s tudents  and  a n u m b e r  o f  departm ents  from  the university  w ere  rep resen ted  in the sample. 
A dd itionally ,  the U n ivers ity  o f  N ev ad a ,  Las  V egas  cam pus is very  d iverse  in term s o f  
race, eco n o m ic  status, and, to som e extent, age (i.e., non-trad itional students). Finally, 
research  by B o rn s te in  (1999) suggests  that, in m ost  cases, sam ple  (s tuden t versus 
represen ta tive  c o m m u n ity  m em bers)  does no t  greatly  affect ou tcom e. For exam ple , in a 
rev iew  o f  th e  past re search  on d ifferent sam ples  o f  m o ck  ju ro rs  (e.g., undergradua te  vs. 
n o n -s tu d en t/co m m u n ity ) ,  B ornste in  found that in only  5 o f  the 26 s tud ies w as there a 
m ain  effec t o f  sam ple  on  p ar tic ip an ts ’ verdicts. A lso  re levant to the curren t study were
by the research, legislators enacted  few o f  the recom m end ed  changes, and courts actually  changed case law 
in directions opposite  o f  those  suggested by the empirical research.
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his f indings that  the m ed iu m  o f  p re sen ta t ion  (e.g., written, live, v ideo, or audio) did not 
affect o u tcom e in m o ck  ju ry  s tu d ie s ."
A  second lim ita tion  o f  the curren t s tudy  is the absence o f  a deliberation  com ponent.
A s is the case in actual ju ry  trials, par tic ipan ts  in the current s tudy did not have the 
opportun ity  to d iscuss w ith  other partic ipan ts  the penalty  phase ev idence p resented  and to 
co llec tively  re tu rn  a sen tence o f  dea th  or L W O P . W h e th e r  doing so w ou ld  have changed 
the sen tences  rendered  by individual par tic ipants  is a m atter  o f  debate. A n  early  and oft- 
cited study by K a lven  and Zeisel (1966) suggests  that deliberations p lay  only  a m inor  role 
in de term in ing  ju ry  verd ic ts  because  the p re -de libera tion  or “ first ballo t” m ajority  
generally  p revails  in the end. In their  w ords ,  “the real dec is ion  is often m ad e  before the 
delibera tion  b eg in s” (488). M o re  recen t research  suggests  that this v iew  m ay  be overly 
sim plistic , as it is likely that inform al de libera tion  occurs before the first ballot is ever 
taken  and that these  in fo rm al de libera tions  m ay  im pact ju ry  verdic ts  (S andys  and 
D illehay  1995). A dditionally , o ther  s tud ies have sh o w n  that delibera tions can  influence 
ju ry  verdic ts  by creating  a len iency  shift  in crim inal trials using a reasonab le  doubt 
standard  (M a cC o u n  and  K err 1988), increasing  student ju ro rs  a ttention to  jud ic ia l  
adm on it ions  to d isregard  inadm iss ib le  ev idence  (K erw in  and Shaffer 1994), and by 
reducing  b iases that o ccu r  at the ind iv idual ju ro r  level (K ap lan  and  M ille r  1 9 7 8 ) ."  In 
light o f  these  find ings, fu ture re search  on this topic, in  order to  im prove  its ecological 
validity, should  consider including  a delibera tion  com ponent.
" O f  1 1 studies reviewed by Bornstein, there  w ere  only three in which a main effect o f  m edium  o f  
presentation on ou tcom e was found. Furtherm ore ,  the three studies in which a main effect was found offer 
conflicting results.
For an instructive rev iew  o f  validity issues perta ining to ju ry  simulations, see D iam ond (1997).
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A  final l im ita tion  o f  the current s tudy is its re latively sm all sam ple  size. It was 
in itially  th o u g h t  that  the chosen  sam ple  size w ould  p rov ide  suffic ien t da ta  to explore  the 
s tu d y ’s re search  questions. A s ana lyses co m m en ced ,  it w as  realized  that exploring  the 
issue o f  c o m p re h en s io n  w ould  require  that th ree -w ay  A N O V A s  be conducted , 'fh is  led to 
issues o f  sm all  cell s izes w ith  these  analyses. W hile  these ana lyses  often  produced  
find ings in the p red ic ted  direction, it is d ifficult to es tab lish  the  true signi ficance o f  these 
ana lyses  until sam ple  size is increased  and fur ther ana lyses are conduc ted  with these 
add itional par tic ipan ts  included. This  additional research  is cu rren tly  being  conducted 
and it is ho p ed  that additional ana lyses will s treng then  the f ind ings o f  this initial analysis.
C o nc lus ion
T he  cr im inal ju s t ic e  system  has no greater or m o re  p e rm an en t  pena lty  than  the death 
penalty . A s  such, its use  should  be  reserved  for those  m ost dese rv ing  o f  i t . "  That ju ro rs  
render  a sen tence  with  life and dea th  ram ifications in  a m an n e r  that is not only 
inconsis ten t  with dea th  penalty  law, bu t that also d isregards  o r  tr iv ializes the impact o f  
the ind iv idua lized  c ircum stances  and  background  o f  each  d e fendan t  should  be a m atter o f  
concern  fo r all w h o  va lue  ju s t ice  and fairness. T he  current s tudy  exp lores  w he ther  terror 
m a n ag e m en t  theory , a w ell-resea rched  and em pir ica lly  supported  social psychological 
theory , can  be utilized to address  this per tinent legal issue.
U nfortunate ly , the p re lim inary  findings o f  the curren t s tudy  are  m ixed . W hile  
ev idence  o f  m orta l i ty - induced  p rocedura l  fa irness  effects w as  found  w hen  the full sam ple 
o f  par tic ipan ts  w as ana lyzed , these  effects d im in ish ed  to the p o in t  o f  statistical non-
111 is, o f  course, assum es that capital punishm ent is a viable and useful form o f  punishment.  For e.xcclleni 
d iscussions on this topic, see B edau (1997) and Pa ternoster (1991).
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s ign ificance w h e n  on ly  the D Q  sam ple  w as  analyzed. W hile  these findings add to the 
v o lum inous  l i te rature deta il ing  the detrim ental im pact o f  the dea th -qualif ication  process, 
they are also d isappo in ting ,  as the p r im ary  objective o f  th is  research was to find a w ay to 
increase p rocedura l  fa irness  w ith in  the death-qualif ication  fram ew ork  o f  current capital 
ju r isp rudence .  It shou ld  be  noted  that even though  the f indings from  the D Q  sam ple did 
not ach ieve statis tica l s ign ificance, they  w ere  in a d irec tion  suggesting  m ortali ty -induced  
procedura l  fa irness  effects. It is ho p ed  that increasing  the sam ple  size o f  the current study 
will p roduce s ign ifican t results  in the D Q  sam ple as well and p rovide  a solid foundation 
for future research  ex p lo ring  avenues  for increasing procedural fa irness during  the 
penalty  phase  o f  capita l trials. T he  tim e and  energy  devo ted  to such  an effort seem s a 
small price to pay  w h e n  one considers  w ha t is at stake.
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tVOrrCE TO a l l  RESEAKCILEXS;
P ieast ht: iiH’arf (hat a protocol violation (e.g.. fa ilure to submit a  modification fo r  gsi: change) o f  an 
IRB approvetlprotocol may result in mandatory remedial education, additional audits, re-consenting  
suhjects. re.searcher probation suspension o f  any research protocol at suspettsion o f  additional
existing research protocols, invalidation o f  ail research conducted under the research pjroiocol at 
issue, and fu r ther  appropriate conseçuences as determined by the !RB and the Institutional Officer.
D A T E :
T O :
fT tO M :
R E :
O ctober 26, 2006
D r. Jo e l L ie b erm a n , C rim inal Justice 
OfTice for the Protection o f  Research Subjects 
N otification  o f  IRB A ctio r^ I U
Protocol Title: P e rso n a lity ,É v id en ce , a n d  Legal Decision M ak ing
Protocol 0608-2058
This m ém orandum  is notification that the project referenced above has been reviewed h y  the UN'!,V 
Social/B ehavioral Institutional R eview  Board (IRB) as indicated in Federal regulatory' statutes 
45C FR 46. T he protocol has been review ed and approved.
The protocol is approved for a period o f  one year from the date o f IRB approval. The expiration date 
o f  this protocol is Septem ber M, 2007. W ork on the project .may begin as soon as you .receive written 
notification tfom  the O ffice for the Protection o f  Research Subjects (OPRS).
P L E A SE  N O T E :
Attached to this approval notice is the official In fo rm ed  C onsen t/A ssen t (ÎC /IA ) F o rm  for this study 
The IC/IA contains an official approval stam p. Only copies o f  this official ICTA form m ay be used 
when ob tain ing  consent. Please keep the original for your records.
Should there be arty change to the protocol, it will be necessary to submit a .M odincatiao  F o rm  
through O PR S. No changes may be m ade to the existing protocol until m odifications have been 
approved by the IRB.
Should the use o f  hum an subjects described in this protocol continue beyond Septem ber 14, 2007, it 
would be necessary  to subm it a C o n tin u in g  Review  R eq u es t Form  60 days before the cxptration date.
If you have questions o r  require any assistance, please contact the Office for the Protection o f  Research 
Subjects at O PR SH um atiSubieclstg.Uinlv.edu or call 895-2794.
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CfKKor • :r .  r r . c ' r E c r i O i i
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StP 14TITL E O F ST U D Y ; Personalily , E vidence, and Legal decision m aking  
IN V E ST IG A T O R /S: Joel L ieberm an and Jared  Shoem aker  
C O N T A C T  P H O N E  N U M B E R ; 702-895-0249, Dr. Joel Lieberman (Prim ary Investigator)
Purpose o f  the Study
You are invited to partic ipa te  in a  research  study  on personality, evidence, and legal decisions in 
crim inal trials. The purpose o f  th is study is to see how  different people use different tyjres o f 
evidence In reach ing  decisions.
P a r tic ip a n ts
Participation in th is study is open to crim inal justice  students who w ish to participate in 
o rd e r  to fu lfill th e  r e s e a r c h  requirem ent for their crim inal justice courses. You are being 
asked to participate  in  the study because ju ro r  behav io r in actual trials is closed to outside 
observers (ju ry  deliberations are secret). In addition, no two actual court cases are exactly  alike, 
so it is often hard to generalize inform ation  across trials. As a result, w hen we want to better 
understand factors that affect ju ro rs , and w hen w e w ant to study behavior in a controlled setting, 
w e often use co llege students as participants. A lthough college students are dem ographically  
different from  actual ju ro rs , research  has show n that they tend to behave ju s t  like real ju ro rs do.
Procedures
I f  you vo lun teer to partic ipa te  in th is study, you w ill be asked to do the follow ing: First, you will 
be given a few  personality  questionnaires. A fter you com plete the questionnaires, you will be 
given case m ateria ls about a trial. Y ou will be asked to make a sentencing decision about the 
defendant, and to p rov ide  your im pressions about o ther aspects o f  the case. The study will take 
approxim ately  1 hour to com plete.
Benefits o f P articipation
A t the end o f  the study, we will give you som e insight into factors that affect ju ro r  decision­
m aking. You m ay  find this know ledge is beneficial in better understanding the outcom e o f  trials 
you may hear about in tlie news. O ther than this increase knowledge, there may be no direct 
benefits to you as a participant in this study. H ow ever, the scientific and legal com m unities will 
benefit by gain ing  insight as to how  ju ro rs  m ake decisions. U ltim ately, this m ay allow  for more 
effective trial p rocedures to be developed.
Risks o f  P articipation
A s with any study, there  is alw ays a potential for you to e.xperience m inim al risks or discom forts 
during your participation . For exam ple, you m igh t feel uncomfortable responding to som e o f the 
questions. Y ou are, o f  course, free to not respond to any questions that m ake you feel 
uncom fortable, and you are free to w ithdraw  from the study at any time.
C o st /C onipensatio ii
There will be no financial cost to you to participate  in this study. The study will take less than 1 
hour o f  your tim e. You will be com pensated  for your tim e by being given 2 research credits that
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INFORM ED CONSENT (continued)
ÜF!--ICK FCKT?’'- ^
or r'FFiiîi;-w ■
fjjon o fj f
miT IT L E  O F  ST U D Y ; P ersonaU ty, E v id en ce , and  L egal decision  m aking  IN V E S T IG A T O R S ; Joel L leb erm a n  a n d  J a red  Sh oem aker
CONTACT PHONE NUMBER: 702-895-0249, D r. Joel L ieb erm an (Primary Investiga
m ay be used  as o n e  o f  a n u m b er o f  w a y s  o f  co m p le tin g  your C rim inal Justice 104 R esearch  
R equ irem en t.
C on tact In fo rm a tio n
I f  you have  an y  q u estio n s o r co n cern s ab o u t th e  study, you m ay  contact D r. L ieberm an in the 
C rim ina l Ju s tic e  D ep artm en t at 8 9 5 -0 2 4 9 . F o r  q u estio n s regard ing  the righ ts o f  research  subjects, 
any co m p la in ts  o r  co m m en ts  reg ard in g  th e  m a n n e r  in w hich the study  is b e in g  con d u cted  you 
m ay  co n tac t the U N L V  O fllce  fo r  th e  P ro tectio n  o f  R esearch  Su bjects at 895-2794 .
V o lu n ta ry  P a rtic ip ation
Y o u r p a rtic ip a tio n  in  th is s tu d y  is vo lu n ta ry . Y o u  m ay  refuse to participate  in th is study  or in any 
part o f  this s tudy . Y ou m ay  w ith d raw  a t an y  tim e  w ithou t p rejud ice  to  your re la tions w ith the 
un iversity . Y ou  a re  encouraged  to  ask q u e stio n s  about th is s tudy  at the  beg in n in g  or any tim e, 
during  the  re sea rc h  study.
C oflfidentifllitv
All in fo rm a tio n  g a th e red  in th is s tu d y  w ill be  k e p t com plete ly  confiden tia l. No reference w ill be 
m ade in w ritten  o r  oral m ateria ls that c o u ld  link you  to  th is study. A ll reco rds w ill be  stored in a 
locked  fac ility  at U N L V  fo r at least 3 y ears  a fte r co m ple tion  o f  the study. A fter the  storage time 
the in fo rm atio n  ga th e red  w ill be d estroyed .
P articip ant C o n sen t:
I have read the a b o v e  inform ation  and agree to participate in this study. I 
am at least 18 years o f  age. A  c o p y  o f  this form  has been g iven  to me.
S ignatu re  o f  P a r tic ip a n t D ate
Partic ipan t N a m e  (P lease  P rin t)
Fariicipant N ote: P lease do not sign th is docum ent i f  the A pproval Stam p is m issing or 
expired.
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R o sen b erg  S e lf -E steem  Scale
In structions: B elo w  is a list o f  s ta tem ents  dealing w ith  your general feelings about 
yourself . I f  y o u  s trongly  agree, circle SA. I f  you  agree  with the s tatem ent,  circle A. If  you 
disagree, c irc le  D. I f  y o u  strongly  disagree , circle SD.
O n the  w hole , I am  satisfied w ith  myself. SA  A D
SD
2. At t im es ,  1 th ink  that I am  no good  at all. SA  A D
SD
3. 1 feel tha t  I h av e  a nu m b er  o f  good  qualities. SA  A D
SD
4. I am  able to do th ings as w ell as m ost o ther people. SA  A  D
SD
5. 1 feel 1 do not have  m u ch  to be p roud  of. SA A D
SD
6. I ce rta in ly  feel useless at times. SA  A D
SD
7. I feel tha t  I ’m  a person  o f  w orth , at least on  an SA  A D
SD
equal p lane  w ith  others.
8. I w ish  I could  have  m ore  respec t for m yself.  SA A D
SD
9. All in all, 1 am  inclined to  feel that  I am  a failure. SA A D
SD
10. I take  a posit ive  attitude tow ard  myself. SA A D
SD
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M ortality  S a lience  M a n ip u la t io n  (Death)
T he  Projective  Life A ttitudes A ssessm en t
T his  assessm en t is a recently  developed , innovative  personality  assessment. 
R ecen t research  suggests  that feelings and attitudes about significant aspects  o f  life tell us 
a considerab le  am o u n t  about the in d iv id u a l’s personality .  Y our responses  to the survey 
will be co n ten t-an a ly zed  in order to  assess certain  d im ens ions  o f  your personality . Your 
honest  re sponses  to the fo llow ing  questions w ill be appreciated .
1. P L E A S E  B R IE F L Y  D E S C R IB E  T H E  E M O T IO N S  T H A T  T H E  IH O H G H T OF 
Y O U R  O W N  D E A T H  A R O U SE S IN YOU.
2. JOT D O W N , A S  S P E C IF IC A L L Y  A S Y O U  C A N , W H A T  Y O U  T H IN K  WILL 
H A PPE N  TO Y O U  A S Y O U  PH Y SIC A LLY DIE A N D  O N C E YOU ARE
P H Y S IC A L L Y  D E A D .
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M o rta lity  S a lience  M a n ip u la t io n  (D ental/C ontrol)
T h e  P ro jective  Life A ttitudes A ssessm ent
Th is  assessm en t is a recently  developed , innovative personality  assessm ent. 
R ecen t  re search  suggests  that  feelings and attitudes about significant aspects  o f  life tell us 
a considerab le  am o u n t  ab o u t  the ind iv idua l’s personality . Y our re sponses  to the survey 
will be  con ten t-ana lyzed  in  order to assess certain  d im ensions o f  y our  personality .  Your 
hones t  re sponses  to  the  fo l low ing  questions w ill  be appreciated.
1. P L E A S E  B R IE F L Y  D E S C R IB E  T H E  E M O T IO N S  T H A T  T H E  T H O U G H T  O f  
D E N T A L  P A IN  A R O U S E S  IN YOU.
2. JOT D O W N , A S SPECIFICALLY A S Y O U  C A N , W H A T  Y O U  fH IN K  WILL
H A P P E N  T O  Y O U  A S Y O U  P H Y S IC A L L Y  E X P E R IE N C E  D E N T A L  PA IN  A N D  
O N C E  H A V E  P H Y S IC A L L Y  E X P E R IE N C E D  D E N T A L  PAIN.
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Trial M aterials
S u m m a ry  o f  G uilt  P h a se  o f  Trial
Im m ed ia te ly  befo re  closing, on  the  even ing  o f  A pril  12, 2003 , an individual 
entered  a B an k  o f  A m er ic a  located in Las Vegas. H e app roached  the coun ter and pulled 
out a gun, d em an d in g  that  the tw o tellers on  shift em pty  the con ten ts  o f  their cash 
d raw ers  into a bag. A fte r  the tellers f in ished em pty ing  the m on ey  into the bag, the 
perpe tra to r shot each  te ller  once in the chest. H e  then  fled the scene o f  the crim e in a 
black, la te -m ode l  H onda .  O ne teller died at the scene before  pa ram ed ics  arrived, 'fh e  
second te l le r  w as  critica lly  injured but survived.
A  short  t im e later, po lice pulled  over a b lack  H o n d a  that  fit the descrip tion  o f  the 
p e rp e tra to r’s au tom obile .  T he driver and ow ner o f  the vehicle , a 2 1 -year-old  male, was 
arrested  and  subsequen tly  charged  w ith  the firs t-degree m u rd e r  o f  the deceased  bank 
teller and  a t tem pted  m u rd e r  o f  the surv iv ing  teller. A t the capital trial (i.e., death  penalty 
is being sough t  by the prosecution) ,  the p rosecu tion  presented  the fo l lo w in g  evidence: (1) 
the m an  did  not have  an alibi for the t im e o f  the crim e; (2) he w as  ca rry ing  $1000 in cash, 
the sam e am o u n t  sto len  from  the bank; (3) he w as  identified by  the su rv iv ing  teller; and 
(4) his f ingerprin ts  w ere  found on  the bank  counter , p lacing  h im  at the scene o f  the crime.
T h e  d e fe n d a n t’s a tto rney  argued  the follow ing: ( I )  the d efen d an t  had been paid 
$1000 tha t  day for som e w ork  he had  done for an acquain tance (could  not be verified); 
(2) eyew itness  tes t im ony  is often  unreliable, especially  in stressful situations such as 
bank  robberies ;  and  (3) the  defendan t had  been  in the  bank  the p rev ious  w eek  and could 
have left h is  fingerprin ts  on  that occasion.
T h e  ju ry  deliberated  for 3 hours before f inding  the d e fen d a n t  guilty o f  first- 
degree cap ita l m urder .  Y ou , acting as one o f  the ju ry  m e m b ers ,  w ill  now  read a 
b rie f  su m m a ry  o f  the a rgu m ents  that w ere  p resented  d u r in g  the penalty  phase of  
the trial.
Y o u  are not to con sider  the question  o f  guilt, as that has a lready been  
decided . In stead , it is y o u r  responsib il ity  to dec ide  w h e th er  the d e fen d a n t  should  bo 
sen tenced  to death  for  his cr im e, or  w h eth er  he should  instead be sentenced  to life in 
prison w ith o u t  the possib il ity  o f  parole  (i.e., he w ill  never be re leased  from  prison).
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S um m ary  o f  P en alty  P h ase  o f  T rial  
Prosecution Argum ents
Ladies and  g en tlem en  o f  the ju ry ,  you  will n o w  hear ev idence that will assist you 
in deciding w h a t  pena lty  the defendan t should  face for his crimes. Y o u  will hear evidence 
pertaining to bo th  the aggravating  and m itigating  c ircum stances  o f  the crime. 
A ggravating  c ircum stances  are those  c ircum stances  that are p resen ted  as ev idence that 
the d efen d an t’s ac tions are deserv ing  o f  the dea th  penalty . M itiga ting  c ircum stances,  on 
the other hand , are those  c ircum stances  that  m ay  offset the aggravating  c ircum stances  
and w h ich  m ay  there fo re  m ake  a defendan t  eligible for a lesser sen tence such as life 
w ithout the possib il i ty  o f  parole . A g grava ting  c ircum stances  that can be considered are 
established by law  and w e in tend to show  you  that the d e fen d an t’s ac tions clearly meet 
the requ irem ents  o f  tw o  separate  aggravating  circum stances . T hese  include: (1) the act o f  
m urder occurred  du ring  the co m m iss io n  o f  ano ther fe lony  crim e; and (2) the m urder was 
com m itted  to avoid  a lawful arrest.
Murder during the commission o f  another felony. T he defendan t entered the bank 
on  the a f te rnoon  o f  A pril  12, 2003 in tending  to co m m it  a rm ed  robbery , a felony. To 
achieve his goal, he  b rough t  w ith  h im  a loaded gun. D uring  the guilt phase  o f  the trial, 
you heard tes t im ony  detailing  h o w  the surviving teller heard  the defendan t say that he 
“w a sn ’t about to m ak e  the m is take  o f  leaving any eyew itnesses  a live .” From this 
testim ony, it is c lear tha t  the defendan t,  befo re  he even  en tered the b ank  that day, fully 
intended to co m m it  m o re  than  ju s t  a rm ed  robbery. H e w as p repared  to e lim inate  anyone 
who stood b e tw e en  him , the money, and  his con tinued  freedom . A nd  that is what he did. 
He shot tw o  in d iv id u a ls—killing  one and  severely in juring the other. T heir  only  mistake 
w as their  bad  fo r tune o f  being on shift that  evening.
Murder committed to prevent lawful arrest: This c ircum stance  is directly  related 
to the first c ircum stance .  T he m o tiv e  for the m u rd e r  w as  com ple te ly  selfish. O nce the 
defendant had  the m oney , he k n e w  tha t  the only  w ay  to avoid  being  arrested and held 
responsib le  for his cr im e w as to m ak e  sure that nobody  could  identify him  as the 
perpetrator. T he  easiest and m o st  effective w ay  to achieve this ob jective  w as to kill the 
tellers. I f  his a im  had b een  a little m ore  accura te  that  day, he  m igh t have b een  successful. 
Luckily , it w a s n ’t. O ne  teller su rv ived  and has  prov ided  invaluab le  tes tim ony  about the 
p re-m edita ted  ac tions o f  the d e fendan t  that  evening.
Ladies and  gen tlem en  o f  the ju ry ,  y ou  n o w  have the in fo rm ation  that you need to 
m ake an in fo rm ed  dec is ion . T he  law  is very  clear. C erta in  c ircum stances  o f  a crime m ake 
tha t  c r im e  e s p e c ia l ly  a g g ra v a t in g ,  or d e s e rv in g  o f  th e  d e a th  p en a l ty .  In th is  case ,  tw o  o f  
those aggravating  c ircum stances  are present. W hen  m ak ing  your dec is ion , rem em b er the 
aggravating  c ircum stances  o f  this c r im e and sentence the defendan t  to dea th  as the law 
stipula tes and  as he so rightly  deserves.
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Defense arguments
L adies  and gentlem en o f  the ju ry ,  there are tw o sides to every  story. To  this point 
in the trial, you  have  b een  exposed  a lm ost entirely  to ev idence deta il ing  w hat occurred  on 
the ev en in g  o f  April 12"’ and in the fo llow ing  days. W ha t you h av e  not yet heard about 
are the  m itiga t ing  c ircum stances  o f  the case. T he law  states that du ring  th is  phase o f  the 
trial the d e fendan t  has  the right to  p resent any  and all m itigating  c ircum stances  that he 
be lieves  m ay  offse t the aggravating  nature o f  the crim e and  w h ich  m ay  m ake life without 
the poss ib il i ty  o f  paro le  a m ore  appropria te  sentence than  death. It is our intention to 
p rovide you, the ju ry ,  w ith  ev idence that such m itigating  c ircum stances  apply in this 
par ticu lar case.
T ro u b led  ch ild h o o d  a n d  ado lescence:  To fully unders tand  the events  o f  April 
12’", it is necessary  to explore  the d efen d an t’s background . In do ing  so, one finds a 
troub led  ch ild h o o d  and  ado lescence  filled w ith  abandonm en t,  as well as neglect and 
abuse.
T h e  d e fen d an t’s b io logical fa ther w as an  a lcoholic  w ho  physica lly  abused  his 
wife, as w ell as his th ree  children. W hen  the defendan t w as  11 years  old, his father went 
out one  n igh t and never re turned. T he d e fen d an t’s m o ther  w as forced  to w ork  two jo b s  to 
p rovide  fo r the family. D espite  h er  best  in ten tions, the stress b ecam e too m u ch  and by the 
t im e the  d efen d an t  w as 13 years old his m o th er  had  becom e an a lcoho lic  and com pletely  
unab le  to p rov ide  for her children. C hild  P ro tective  Services re m o v e d  the children from 
her care and  each  child  w as  sent to live in separate  foster hom es.
O v er  the next 4 years, the  defendan t  bo u n ced  from  one foster  hom e to the next, 
living in a total o f  7 d ifferent hom es.  In so m e o f  these  hom es,  the d e fe n d a n t’s basic needs 
were bare ly  m et and at tim es he  w as a v ic tim  o f  em otional and  physical abuse at the 
hands o f  his foster parents . A t the age o f  17, the defendant,  after b e in g  severely  beaten by 
his foster  father, ran  aw ay  from  h o m e and began  living on  the street. W hile  living on the 
street, he w o rk ed  odd jo b s  to get food and, w h e n  necessary , dug  food  out o f  dumpsters. 
O n  n u m ero u s  occasions he w as bea ten  up  and  robbed  by o ther  h om eless  individuals.
[O n ly  in W e a k  M itiga tin g  C ondit ion: In the m o n th  p reced ing  the m urder, the 
defendan t  and  a few  o f  his friends dec ided  that they  w anted  to find an apartm ent to rent 
out. U nfor tunate ly ,  the defendan t did no t  have his share o f  the first m o n th ’s rent, l ie  
dec ided  to get the m o n ey  by  robb ing  a bank. U pon  en ter ing  the bank, his intent was 
robbery , no t  m urder .  E ven ts  qu ick ly  spun  out o f  control and in one rash m om ent the 
d e fendan t  m ad e  a terr ib le  decision.]
[O n ly  fo r  S tr o n g  M it ig a t in g  C o n d it io n :  A fte r  b e in g  s e v e re ly  b e a te n  and  h a v in g  
his life th rea ten ed  by ano ther h om eless  ind iv idual,  the defendan t,  fearing for his life, 
d ec ided  tha t  he needed  to find a w ay  to tu rn  his life around  and  to get o f f  the streets.
N o  p r io r  record: T he defendan t has  no  sign ifican t h is to ry  o f  prior criminal 
activity. In the  t im e that he  lived on  the streets, he w as n ev e r  a rres ted  for stealing or for
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any type  o f  v io len t  crim e. In fact, he  w as  often  a v ictim  o f  vio lent crim e (i.e., m uggings ,  
assaults).
Good character and attempts to overcome troubled background: In attem pting  to 
o v erco m e his tro u b led  back g ro u n d  and  to f ind  a w ay to support h im self, the defendant 
jo in e d  the N a tio n a l  G uard  w h en  he  w as  18. D uring  his short t im e in the N ational G uard  
he  rose  to the rank  o f  Specialis t  (E4) and  his eva lua tions describe h im  as being  a hard- 
w orke r  w ho  w as  w ell- l iked  and  w h o  possessed  strong leadership  skills. W hile  in the 
N ational G uard , the defendan t co m ple ted  his G E D  and took  vocational courses  to 
b eco m e  a p lum ber.  A fte r  leav ing  the N a tio n a l  G uard  he  found  a jo b  as a p lum ber. This 
a llow ed h im  to rent an  ap a rtm en t  and  to p rov ide  for h im se lf  financially.
Emotional disturbance at time o f  crime: T he tw o  m on ths  leading up to the crim e 
w ere  especia lly  d ifficu lt for the defendant.  D ue  to cutbacks at the co m pany  w here  he 
w orked , the d efen d an t  lost his job .  H e fell beh ind  on his rent and w as on the verge ol' 
be ing  evicted  from  his apa rtm en t i f  he d id n ’t com e up w ith  his back  rent. T he defendan t 
becam e very upse t at the possib il i ty  o f  losing  his apartm ent and be ing  forced to live on 
the streets again. H e  becam e ex trem ely  depressed. O n  the n ight o f  the m urder, the 
defendan t had  taken  bo th  Paxil,  an an tidepressan t m edica tion , and  X anax ,  an an ti-anxie ty  
m edication. T h is  exp la ins  the  agitated  and irritable state that he w as in w hen  the police 
apprehended  him.]
[Both S tron g  and M it ig a t in g  C ondit ions: W e are not asking that you excuse the 
defendan t o f  the re sponsib il i ty  fo r  the c r im es  he com m itted . Instead, w c only ask that you 
take into accoun t  the hardsh ips  he has experienced  in his life and that you sh o w  m ercy  in 
light o f  these  hardsh ips . A l lo w  h im  to live ou t the rem ainder  o f  his life in prison  w here  he 
will not be a th rea t  to society.]
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Ju ry  In stru ction s
Y o u  have convicted  the D efendan t o f  an offense  w h ich  m ay  be punishable  by 
death. U s in g  the ev idence presented  during  the penalty  phase  o f  th is  trial, you m ust now 
dec ide  w h e th e r  the defendan t should  be sen tenced  to death  or to life in prison  w ithout the 
possib il i ty  o f  parole.
A cco rd in g  to N e v a d a  R ev ised  S tatute (N R S ) 175.554, ju ro rs ,  in determ in ing  the 
appropria te  sentence, shall determ ine the follow ing;
(a) W h e th e r  an aggravated  c ircum stance  or c ircum stances  are found to exist;
(b) W h e th e r  a m itigating  c ircum stance  or c ircum stances  are found to exist; and
(c) B ased  upon  these  findings, w he the r  the defendan t  shou ld  be sentenced to life
in p r iso n  w ithout the possib ility  o f  paro le  o r  to death.
T he  ju ry  (or in this case, an individual ju ro r)  m ay  im pose  a sen tence  o f  death only 
if  it finds tha t  at least one aggravating  c ircum stance  is present.
I f  the  ju ry ,  in considering  the  ev idence  p resen ted  during  the penalty  phase, finds 
that the m itiga t ing  c ircum stances  suffic iently  o u tw eigh  the agg rava ting  c ircum stances, 
the appropria te  sentence is life in p r ison  w ithou t  the possib ility  o f  parole .
76
In d iv id ua l J u ro r  V erd ic ts
1.) U sing  the ju ro r  instructions p ro v id ed  above, p lease determ ine w he the r  you believe 
that the d e fendan t  in th is  case should  be sen tenced  to life in p r ison  w ithou t  the possibility 
o f  parole  or  sen ten ced  to death. Please use an X  to m a rk  y o u r  decision.
_______ L ife in prison  w ith o u t the possib ility  o f  parole  D eath  penalty
2.) O n the fo l low ing  9 -po in t scale (rang ing  from  1 being not at a ll con fiden t to 9 being 
very  co n fid en t), p lease  circle the  n u m b er  that best expresses  your level o f  confidence in 
your decision.
N o t  at all conf iden t V ery  confiden t
1 2 3 4 5 6 7 8 9
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D E B R IE F IN G  F O R  T M T  D E A T H  P E N A L T Y  S T U D Y
(09/15/06)
O.K., the expe rim en t is over. T hanks  fo r par tic ipa ting  in it. I'd like to take a few  m inutes  to 
exp la in  it in a bit m ore  detail and get your reac tions  to it.
P ro b e  for  suspicion  -  to be expanded as necessary
Som etim es  w hen  s tudents co m e to experim en ts  they have  certain  expecta tions  -  perhaps thei
teacher,  or a friend, o r a c lassm ate  said som eth ing  about expe rim en ts  in general. Did you have
any expecta t ions  before  you  got here?
Did you  hear anyth ing  m ore  spec ifically  abou t this s tudy?
W hat do you  th ink this study w as about?
A s 1 said in the beginning , we 're  interested  in types  o f  ev idence and legal decision 
m aking . D o es  anyone  have any  idea w ha t types  o f  ev idence w e are in terested  in?
I f  they  say som eth ing  - p robe  to see i f  they  w ere  suspicious.
I f  they  say no th ing  -  Y o u  read a trial t ranscrip t  in w h ich  diffe ren t types  o f  
evidence from  a dea th  pena lty  case w ere  em phasized .
A g grava ting  circum stances:  C ircum stances  support ing  the death penally 
M itiga ting  c ircum stances:  C ircum stances  supporting  life in prison
w ith o u t  parole
W e w anted  exp lore  the role that  these  types o f  ev idence  p lay  in the pena lty  phase o f  a 
capital trial, especia lly  w h en  ju ro rs  are asked to th in k  about their  o w n  deaths.
Explain Terror Management Theory
A lot o f  p rev ious  research  has show n  that peop le  tend  to be very  m o tiv a ted  lo uphold the law 
after they  have  been  rem inded  o f  their ow n  m ortality .
This  m igh t  seem  a little s trange to  you, so let m e  ex p la in  w h y  that is the case.
1. T here  is a psycho log ica l  theo ry  called  terror  m a n a g em en t  theory  that says people 
pro tec t th em se lv es  from  d is tu rb ing  thoughts  o f  their  ow n  dea th  by investing  in what is called a 
cultural w orldview .
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2. A cu ltura l w o rld v iew  is a v iew  o f  reality  that gives the w orld  order, m ean ing , and 
perm anence .  I t ’s co m p o sed  o f  beliefs that address such ideas as creation , w ha t constitu tes good 
and bad  behav io r ,  and w ha t  happens to us after w e die.
3. W e share  these  beliefs  w ith  o ther peop le  in our culture, and w e like peop le  with sim ilar 
beliefs  and d is l ike  peop le  with  d iss im ilar  beliefs.
4. P eo p le  w ith  different beliefs  th rea ten  our w orldv iew , because  if  w ha t they believe is 
right then  that  im plies  that w ha t w e believe is wrong, and this underm ines  our sense o f  
m ean ing .
Past research  has  show n  that w hen  peop le  th ink  about their ow n  death, they  react very  negatively 
tow ard  others w h o  hold  d ifferent beliefs  or w ho  violate cultural s tandards  that are im portan t to 
them , like laws.
So in the past  w e have seen  that after peop le  th ink about dea th  they are m ore likely to convict 
crim inals.
M ore recent research ,  though, has suggested  that having  peop le  th ink about their ow n deaths may 
m ake them  m o re  likely  to  act fairly tow ard  o ther people. This  is because  they m ay  also adhere to 
a cultural w o r ld v iew  in w hich  fa irness in an im portan t com ponen t.  In these cases, people m ay 
ac tua lly  b eh av e  m ore  fair ly  tow ards  defendan ts ,  leading to m ore  lenient verdicts. For exam ple , 
ju ro rs  m ay be m ore  likely  to d isregard  inadm issib le  ev idence w hen  they are asked to think about 
death  because  do ing  so is fair in te rm s o f  accep ted  legal processes.
Explain This Study
In this s tudy, w e are fo l low ing  up on  that line o f  research and  exam in ing  ho w  people  make 
dec is ions p e r ta in in g  to the dea th  p en a lty . A ccord ing  to law, ju ro rs  are supposed  to consider both 
m itigating  and  agg rava ting  c ircum stances  w h en  deciding w he the r  a p erson  should  be put to 
death. U nfo r tunate ly ,  researeh  has show n  that ju ro rs  often d isregard  tn itigating c ircum stances  
and em phas ize  agg rava ting  c ircum stances  in  their penalty  phase  dec is ions, leading to the unfair 
i tnposition  o f  the dea th  penalty  in som e eases. T he purpose  o f  this study w as  to see i f  having 
people th ink ab o u t  their  ow n  dea th  w ou ld  cause  them  to incorporate  a fa ir  p rocess  in which they 
w e ig h e d  both  m it ig a t in g  an d  aggravating  c i r c u m s ta n c e s  in d e c id in g  the fate o f  the d e fe n d a n t .




or a neutral topic (dental pain)
W e then  gave you  a trial transcrip t that deta iled  the penalty  phase  o f  a capital trial. The 
aggravating  c ircum stances  in all o f  the transcrip ts  w ere  the sam e. T he  m itigating  circum stances , 
though, w ere  m anipu la ted . In one condition, strong m itiga ting  c ircum stances  were presented. In 
ano ther condition , w eak  m itigating  c ircum stances  w ere  presented.
In the past, w e  have seen that norm ally  peop le  often  d isregard  m itiga ting  c ircum stances and pay 
m ore  a tten tion  to  aggravating  c ircum stances  w h e n  im pos ing  a sen tence  in the penalty phase o f  a 
capital trial. T h is  m ay  increase j u r o r s ’ tendency  to im pose  the death  penalty.
W c expect this sam e pattern  to occur  in the neutra l (dental pain) condition. Because participants 
in this cond it ion  have not been  m ad e  aw are  o f  the ir  ow n death , they do not feel the need to 
p rotect them se lves  from  the terror o f  dea th  by defen d in g  a cultural w o rld v iew  in which fairness 
is an integral com ponent.
On the o ther hand , w e expect par tic ipants  w h o  have though t  about their  ow n deaths (i.e., 
m ortality  salient) to behave differently. B ecause  they  have  th ough t  abou t their ow n death, they 
will be m otiva ted  to decrease  the terror o f  dea th  by p ro tec ting  their  cultural w orldv iew  that 
fa irness in the legal p rocess  is im portant. T hey  will do  this by pay ing  m ore  attention to 
m itigating  c ircum stances  during  the pena lty  phase  o f  the trial. A dditionally , wc would expect 
par tic ipants  w h o  though t  about their  ow n  dea th  and  w ho  w ere  ex posed  to strong m itigating  
c ircum stances  to  be m ore  likely to vote for life th an  o ther m orta li ty  salient partic ipants  w ho were 
exposed  to w eak er  m itigating  c ircum stances .
So, we ex p ec t  peop le  w h o  answ ered  the questions abou t their ow n death  to be less likely to 
sentence p eop le  to dea th  than those  w ho  d id n ’t because  they  w ere  m ore  concerned about issues 
o f  fairness.
N ow , you m ig h t  th ink  that everyone  in the s tudy w ou ld  behave  this w ay , because everyone 
though t  ab o u t  dea th  in term s o f  the dea th  p en a ltv .
T h a t ’s true, but w ha t  w e  have seen in p as t  re search  is that the effects  o f  th ink ing  about death, 
only h ap p en  w hen peop le  th ink  about their  o w n  m o rta l i tv . and not the deaths o f  others (even 
close fr iends and  relatives).
Explain Deception
I d id n ’t tell you  all this detail at the beginning , b ecause  I d id n ’t w an t  to bias you. I f  you 
knew  that w e w ere  looking at these  factors, then  y o u r  responses  probably  w o u ld n ’t be 
natural, and  w e  w o u ld n ’t rea lly  be able  to learn  anything.
D o you un d ers tan d  n o w  w hy  w e  did no t lay out eve ry th ing  at the beg inn ing  o f  the study?
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Okay, I ’m  h ap p y  to  ta lk  abou t th ings m o re  or i f  you w ould  like.
A sk  Them  N o t to D iscuss It
This research  w ill  p ro v id e  insight w ays o f  im proving  the fa irness  o f  the trial process. T here  arc a 
n u m b er  o f  th ings that  can  be done to reduce the effects assoc ia ted  w ith  th ink ing  about death  that 
m ay  be natu ra lly  t r iggered  in dea th  pena lty  cases.
B ecause  th is  research  is po ten tia lly  im portant.  I ’d like to ask that yo u  not d iscuss  it outside this 
room. This  is so m eth in g  that I and  the peop le  I w ork  with have spen t a lot o f  tim e on, and if  
o ther peop le  hea r  ab o u t  it and then  com e partic ipate they m igh t no t  be in a position to respond 
naturally. C an  y ou  agree  to  do that {get h ea d  nod)?
R E Q U E S T S  T O  R E M O V E  D A T A  F R O M  S T U D Y  
IF  Y O U  A R E  U N C O M F O R T A B L E  W IT H  H A V IN G  Y O U R  D A T A  IN C L U D E D  A N D  
A N A L Y Z E D  F O R  T H IS  R E S E A R C H  S T U D Y , Y O U  M A Y  R E Q U E S T  T H A T  Y O U R  
D A T A  B E  R E M O V E D  F R O M  T H E  D A T A  S E T  A N D  D E S T R O Y E D .
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